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499 

T4R MASTER: Let'~ pet on the record. 

2 T want thP record to rPflect that llfr. 

3 rarland Smfth who was orevfously sworn has 

rPsumed thP Rtand, and you may proceed wfth 

s 

6 

7 CARLAND SMITH, 

8 havfnR orevlously heen Rworn resumed the stand and 

9 ~estfffed as follows: 

10 

11 

12 

. 13 y !AR I ODA M: 
13 

14 Q Mr. Smf th, as you rf:'call thE' last timf:' you ,.,,.rE' 

15 on thf:' stand, you wpre undPr oat!, and t'IYt coath 

16 continuE's, of cours". durin~ this hf:'arln~. 

17 A Yes. s4r. 

18 0 We wer~ up to the ooint in thf:' prncE'dure of dis-

19 cus~tn~ the heartn~ on the motion for dlsqualifl-

.20 ration that ts evidenced by this transcrlot, 

21 R~hihft Number 1.5. 

~ A Yes. s~r. 

~ Q Do you recall that? 

~ Q t belfeve it was your testtmonv earlier that 
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~rtually thP only nut~t~n~fnp matter~ tn bP 

2 I accomnlf~hed fn t~P Man~es vprsu~ Guerra case, 

3 a~fdp from this motion to dfs~ua1ify was thP 

4 anoroval or dfsaporoval of a final accountin~ an~ 

s rPoort by thP rPcriver. t~ this corrPct? 

6 A That is correct. 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 
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22 

23 

24 

25 

(Marked for idPntiffcatton by thP 

reoortPr as Exhibit E-40.) 

Q J show you what thP court rPnorter has marked 

as Examiner's Ex~fbft No. 40 and ask if you can 

A YPs, this is t~e ~ccounttn~ ~nd report on condt-

tfon of recPfvershio. application fnr sale of 

orooPrtfes and rPquPsts for dfsqolution of rPcPivPr-

shin and nartnershin of M. Guerra and Snn w~ich 

was filed by the rPcefvPr James ~. Bates on 

NovPmher 17t~. 1972. Thfg aooears to be a copy 

of tt. 

Q This appears tn bP a ce~tfftcatton nf this copy? 

A YP.s. 

A YP~, ft 1~ certified and it ts certified to have 

hePn ff1Pd on NovPmhPr thP 17th. 72. 

Q And this ts thP samP final rP.port of the recpivPr 
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t~~t wa~ lPft out~tandfn, At thP tfmp of the dis-

qu~lif{catfon hearing to bP approvPd? 

A That ;~ cnrre~t. that {s what hrou~ht on the 

disqualification procePdfngs. 

MR. ODAM: Your Honor. at thts time 

we ~ould offer fntn evidence Exhibit Num-

her 40. the ftnal rPoort. 

MR. HITCHELL: May I ask one C!Uf"Stion, 

Jud~e Meyer!'!? 

THR MASTER~ Yes, sir. 

MR. MITCfiELL: Mr. SmHh, is it the 

one that was circulated fn October of 72? 

A Yes, it is a copy of the same thin~, we could not 

find any chan~es in the one that we had previously 

examfnf"d and the one that was filed, so far as 

T could tell it fs an exact copy, 

MR. MITCHELL: And f s thts the one 

that the hf"arin~ was set on NovPrnbt>r the 

17th of 72, the samP copy? 

A Well, ft was filed on th~t date. 

MR. MITCHELL: CirculatE>d Octobe.r 

A The hearin~ was set on January the 15th, 7~. 

MR. MITCHELL: FinP, no obtecti.ons, 

· JudgE'. 

THE MASTER: It is Rdmitted. 
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0 (Bv Mr. Odam:) Mr. Smith, at the hearing on 

2 motion to di~aualify, you have -- you participated 

3 in thP hearing on motion to disoualffy? 

4 

5 0 And I understand the transcript of this hearing 

6 reflects the conveyance of some property in Duval 

7 r~unty by Judge 0. P. Carrillo? 

8 A YPs, that's right, that was his explanation of 

9 the what we call the Ca~illac deal, that there 

10 was an exchange of property. 

11 Q In other words. the pleadings which are Exhibits 

12 in this cas~ show the ~rounds to be the payment on 

13 this CAdillac and the defense of the exolanation 

14 of that was conveyance in return by Judge Carrillo 

15 of certain properties? 

16 A Yes, sir. 

17 Q In Benavides, Texas? 

18 A That's ri~ht. 

19 Q This would be what. a restdencP in Benavi.dPs? 

20 A Well, according to his answer to the rPouest for 

21 admission~. tt was a two story house and lot that 

22 he traded for the balancP that was due on the 

23 Cadlllac automobile l)lus the tPn shares of stock 

24 in the bank, 0 lus the dirPctor~hio in the bank. 

25. Q I will show you what the court reportf'r has marked 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl, TEX.A.S 78401 . 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

. 15 

16 

17 

18 

19 

20 

21 

22 

.23 

24 

25 

'501 

""~ ~:x'1fhi.t Numbf'r ?6 and ask if you can ldf'nt~fy 

th4s ~tem. 

A Yf'q, t~is is ~ cooy of thf' df'f'd that Jud~f' Carrillo 

put in evldencP as exolanatfon of t~at transac-

ti on. 

Q And what is the datf' of that dt"Pd? 

A ThP dPPd is datf'd October thP t?t~. 1970. 

Q And this f'vldPnrPs a convPyance from whom to 

A Thf' ~rantor fc; 0. P. Carrf1lo not ioined hv his 

wifp hPcAus~ it was not a hompstead, and thP 

RrantPP is Clinton Manges and wffe, Ellen ~uth 

Q And is thts a cPrtiftf'd cooy of not? 

A It is a cf'rtiffed co~y, yPs. sir. 

MR. ODAM: Your Honor, at this time 

we would offer Into Pvidf'~Cf' Exhibit Number 

?6. 

MR. MITCHELL: JudPf', the ob1ection 

that wP would have. of coursP, is Immaterial 

and frrf'lPvant, havin~ occurrf'd orior to 

thP timP hP took officP, 

I am satiRfiPd as tn thP authPnttcity 

hut so that the rPcnrd thP tPrhni cal 

aSpPCt of our rPcord rPmains intact wP would 
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hPyond thP scone of formal noticP of hPar-

PVPry mornfn~ wh~n you havP thf~ general 

nbiection, you had better state ft in full 

and t~en you can refPr back to it. I don't 

like to refer back to ohi~ction~ mad~ Monday 

or Tuesday or evPn Wpdne~day. 

MR. MITCHELL: YP~, Your Honor. 

THF. MASTER: I under~tand the nbject4on, 

it is t~at it ts immaterial and irrrlevant 

because it tR nrior tn the current term of 

l:lff{C'P, 

MR, MITCHELL: Rt~ht. 

Tl-IE ~STER: That it fs outside nf thr 

scope of the original informal notice and 

the ort~fnal formal noticr. 

MR, MITCHELL: Yrs. 

T!fE MASTER: And what elst', 'l.t seems to 

me there fs one I have fnreotten. 

MR, MITCHELL: They rt'latr tn non-

judicial acts. 

THE MASTER: That's rieht. 

HR, MITCHELL: A~ vt.s-a-vts 1udictal 
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had a hPar~ay ob1ection t~at went along, 

w~~ch I don't know would hP tE>chnically 

approprfat~ to levPl to this document, as 

hf>arsay. 

THF. MASTER: I ~on't think so. 

MR. MITCHELL: But th~ h~ar!=:ay would 

b~ one of my --

TTIE MASTER: You can throw in hparsay 

but it doPsn't have ~nythine to do with 

this instrument. 

MR. MITCHELL: I am going to do that 

THE MASTER: Th~ oh1E>ction is overrulPd 

and thP Ex~ibft is admittPd. 

--~-:---···--· 

------~------------------------~ 
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506 ·~ 
Q I show you a document marked Exhibit 27 and ask you 

2 tf yo:1 can identify this, 

3 A Yes, this is a deed given to 0, P. Carrillo, dated 

4 April 3, 1973, and filed for record the same day, 

s It is a certified copy of a deed. 

6 Q And was this also a matter of evidence at the 

7 hearing on the motion to disqualify? 

8 Jl Yes, this was a matter of evidence offered b:, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Judge Carrillo in e~planation of the Cadillac 

transaction. 

MR. ODAM: We offer Exhibit 27. 

MR. MITCHELL: same objection as to 

Exhibit 26. 

THE MASTER: Overruled and it is 

admitted. 

(Examiner's Exhibit 27 was admitted 

into evidence.) 

Q (By Mr. Odam:) I show you what the court reporter 

has marked as E-28 and ask you if you can identify 

this? 

A Yes, this is designated as a correction deed. It 

is also dated April 9, 1973. It is a deed from 

o. P. Carrillo to Clinton Manges and wife, Helen 

Ruth Manges, and it was recorded on the same day 
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and it ts a certified copy of the original document 

2 which was placed in evidence bv Judge Carrillo, 

3 Q c uld you read this, please? 

4 A "This deed is executed for the purpose for 

s correcting and substitution of that deed dated 

6 october 12, 1970, to Clinton Manges, and recorded 

7 in V0lume 164, page 371, Deed Record of Duval 

8 County, whereby the property description was 

9 erroneous. 

10 MR. ODAM: We offer Exhibit 28. 

11 MR. MITCHELL: Same objection as 

12 previously made to Exhibit 27. 

13 THE MASTER: And to E-26? 

14 MR. MITCHELL: Yes. 

15 THE MASTER: It is overruled and the 

ui exhibit is admitted. 

17 
(Examiner's Exhibit 28 was admitted into 

18 
evidence.) 

19 

~ Q (By Mr. Odam:) I notice .that E-27 and E-28 were 

21 executed, or appear to be executed on the same day, 

22 that being April 9~ 1973. 

23 How was it explained that the deed into Judge 

24 Carrillo and out of him related? 

~ A That came up as a result of the hearing held on 
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2 

March 3)th, I believe. It will appear in that I 

We had made an investigatior part of the transcript. 

3 of the· title on the lot that was described in the 

4 deed dated October 12th and it turned out to be a 

s vacant lot and the taxes were delinquent since 

6 1939 and the title was in someone other than 

7 Judge Carrillo. I believe the name was Saenz. 

8 Judge Smith, after Judge Carrillo entered this 

9 and this evidence wPnt on, stated there had been a 

10 mistake, that he intended to convey to Mr. Manges 

11 and his wife a lot with a two-story house on it 

12 that he owned and that a mistake had been made in 

13 the description on the first deed and then Judge 

14 Smith recessed the hearing to permit the Judge to 

15 explain that situation and then at that recessed 

16 heartng later, then the deed was put on and 

17 introduced into evidence to explain the mistake, 

. 18 which they alleged to have been made at that time. 

~ Q Now, the hearings, as evidenced by E-25, continued 

20 for several days? 

21 A Well, the he~ing was recessed from time to time. 

22 I don't think we had a hearing that went longer 

23 than one day. 

24 Q was there a final order by Judge Mangus Smith? 

25 A Yes. 
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Q I show you what has been marked as Exhibit E-29 

2 and ask you if you can identify this. 

3 A Yes, this is the order entered by Judge Mangus 
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Smith and it rules Ju~ge Carrillo was disqualified 

on May 21st, 1973. 

MR. ODAM: I offer in evidence E-29, 

a certified copy of same. 

MR. MITCHELL: Same objection as 

previously made to E-28, E-27 and E-26. 

THE MASTER: It is overruled and the 

exhibit is admitted. 

(Examiner's Exhibit 29 was admitted 

into evidence.) 

Q Exhibit 29 indicates Judge Smith ruled that Judge 

Carrillo was disqualified? 

A Yes, sir. 

Q At the time that the hearing transpired, was there 

an occasion upon which Judge Smith, in reaching his 

conclusion, stated from ~he bench the basis thereof 

other than what is identified in the order? 

MR. MITCHELL: We object to that. That 

would be the best evidence rule and the best 

evidence would be the official transcript. 

It is irrelevant and immaterial and we object 
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--~--------------~~ 

2 

for those reasons. I 
MR. ODAM: Well, Y0ur Honor, the objecti~n 

3 that the official transcript is the best 

4 evidence and the transcript is marked as 

5 Exhibit E-25. I was going to get the 

6 witness to identify where it was located. 

7 THE MASTER: You are asking him what 

8 the Judge said from the bench as to why he 

9 was ordering the disqualification. 

10 MR. ODAM: I asked if he made a comment. 

II THE MASTER: That is answered yes or 

12 no, then what they were? 

13 MR. ODAM: No, sir, I was going to ask 

14 him where it was located in the transcript. 

15 THE MASTER: Well, the objection is 

16 overruled. 

17 MR. MITCHELL: We would object on hearsa 

18 as well, then, Your Honor. 

19 THE MASI'ER: Certainly, if it is 

20 offered --I don•t know what he said, but if 

21 it is offered as truth, it is obvtusly 

22 hearsay. 

23 MR. ODAM: Then we are not offering for 

24 ~e truthfulness. It is to simply identify 

25 where the Judge 1111de addittonal comments. 

----+--------~-----------------. ---~ 
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THE MASTER: You may develop that. 

2 MR. MITCHELL: IP he offering that 

3 statement of the Judge to show where in the 

4 record the statement was made? 

5 THE MASTER: No, he asked this witness 

6 where the Judge made a comment. Then he is 

7 going to say where it is identified in the 

8 record and that is to be identified for me 

9 and any agency as to where lt is in the 

10 record. It has not been offered for the trut 

11 of anything said. 

12 Is that correct, Mr. Odam? 

13 MR. OPAM: That is correct. 

14 THE MASTER: Go ahead. 

15 MR. MITCHELL: Well, pardon me, we 

16 0bject for whatever ground it is offered, 

17 as irrelevant and immaterial and best 

18 evidence. 

19 THE MASTER: The hearsay objection has 

20 been sustained to all of this except the 

21 o. P. Carrillo and Mr. Manges testimony and 

22 the closed testimony about Judge Carrillo. 

23 It is admitted. 

24 Q {By Mr. Odam:) Did Judge Smith make an oral 

25 comment from the bench? 
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A Yes. 

2 Q I show you Exhibit E-25, which has been offered 

3 in evidence, and point out to .}OU on Page 328 and 

4 the pages thereafter and ask you if you would 

5 glance at that? 

6 A Yes, at the close of the hearing on May 18th, the 

1 record will reveal that the hearing had been 

8 previously closed, but the receiver had made a 

9 motion to reopen the testimony and the Judge had 

10 set his motion for the 18th of May. We were 

11 supposed to have briefed the case in that interim. 

12 Then the Judge overruled, or rather he 

13 refused to reopen the case. He heard the receiver' 

14 evidence, but closed it and ruled from the bench 

15 a t t ha t t i me • 

16 Q Pages 338 and thereafter --

17 A Beginning on page 338, where the Court commences, 

18 about two-thirds of the way down, and too, I would 

19 say, page 341, actually the rest of lt is 

20 substantially the Judge's remarks. 

21 

22 

Z3 

24 

25 
I 
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MR. ODA~: Your Hnnor, at t~iR time we 

would oFfpr into ev1dencP the statements 

made hy the Jud~e, nnt for the truthfulneAs 

of the matterR asserted by t~e Jud~e therein, 

but for t~e mere fact that they are there, 

and would ask the court renorter to mark or 

indicate that that would annear as Examiner's 

E~hibtt 25-A to this record. 

MR. MITCHELL: The same ob1ection. 

THE MASTER: I don't know that you 

need to remark it, it is tn that Exhibit 

and the record is not clear as to where it 

is. Why nut another number on it? 

MR. ODAM: That is sattsfactory, Your 

Honor, that is fine. 

THE MASTER: But I don't -- thP fact 

that they were made means what? What is it 

!)robated of? 

MR. MITCHELL: It fs not offered for 

the truth. 

MR. ODAM: Your Honor, we have intro-

duced the order, we simply want to noint 

out for thE' t~eord, for thf> Master, and for 

the commission {n examinfn~ this entfre 

case exactly where they are and what was 
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the basi~ in the JudPe's mfnd for what is 

~tate~ in thP ~reoared writtPn order, not 

I 
'i 141 
-~-+-

for the truthfulnpss of the matters contained 

therein, but simoly tn pinoofnt for whatever 

basts mf~ht be considered later on by the 

commission. 

NR. MITCHELL: Pardon me. Your Honor, 

that fs like sayin~ we don't really know 

what we are duin~. w~ hopP somebody down 

th~ line saves us. 

We are •oin~ tn object as krelevant 

and immaterial in lf~ht of that statement. 

THE MASTER: Well, as an Exhtbi.t Exam-

tner's 25, it Is before thfs Master and thP 

commission as simply a record of 0roceedin~s 

had be~ore Jud~e Smith and simnly as a 

record of what he said and for no other 

ouroose that I know of. It is admitted, but 

I do not thereby say it is probative of. any-

thin.P. . 

MR. ODAM: That i.s Hnf', Your Honor, 

8nd we withdraw our request that it be 

marked as Exami.ner's Exhi.bH 2"i-A and tha·t 

ft stmolv stands incorporated as Examiner's 

Exhibit 25 as previously {ndirated, simply 
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for th~ purnose~ of the ~tatemPnts that 

Q (Rv Mr. Odam:) Mr. ~mith, followin~ the entrance 

oF t~e order of disqualfftcatfon was there ultf-

A YPFo, sir. 

0 In the case which concluded Manges versus Guerra? 

A Yr!>., sir. 

Q I will ~how you what has bPen marked ~~ Exhibit 11 

and ask if you can identify thi~ document? 

A Yes, this is a certified copy of the final jud~-

ment that wa!': entered in the case on June 11th. 

1974. It was an agreed ,udRment s{gned by all 

all parties including the Plairl;fff Clinton Manges, 

.R. R. Guerra, J. C. Guerra, M. A. Cuerra, H. P. 

Guerra. Junior, and B. H. Guerra. 

Q And what jud2e signed this order? 

.A Jud~e Max W. Bover, he i'Fo a retired jud~e resid-

in~ in San Antonio at this time. 

Q Now, before this is offered into evidence, I 

would ask you if this final jud~ement incorporates 

or approves the final accounting report of the 

receiver previously referred to and introduced 

A No, it does not approve it. 
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Q i~at was the finRl action on -- well, it was the --

r>xcuse mP, what was the final Action on that 

accnuntin~?;? 

A The ffnal accounting required Mr. Manges to pay 

in an additional two hundred and twentv-five 

thousand· dollars. ThP accountin2 error that had 

hrought this about was Mr. Manges in hi.s Agree-

ment with M. A. Guerra had stenned int~ his shoes 

in the partnership and M. A. Guerra was overdrawn 

over a half a million dollars and the receivers 

accounting hadn't required M. A. Guerra to pay in 

an account for that, for that rouehly half a 

milUon dollars. 

HP also had the same situation with respect 

to Mrs. Jeffries. but Mrs. Jeffries, rather than 

owing money to the partnership, she had drawn 

less than she had had coming, so as a result, Mr. 

Manges didn't owe a full half million dollars, but 

he diet owe t"'e, the bPst we could ftgurE', around 

three hundred and twelve thousand dollars. 

Q Was that final accounting referred to E'arlfer 

and marked as an Exhibit, was it evPr approved 

by any .1ud~e? 

A No, no, it was well, no, ft was not approved. 

It was to kPep it from bE'ing approvE'd, of course, 
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th~t wP sought tn disquRlify Judg~ Carrillo. 

2 Q All right, sir. 

3 MR. ODAM: WPll. we will introduce 

5 Exhibit Numb~r 11. 

6 M~. MITCHELL: Your Honor, t~e same 

7 obi~ct~on as nrevirusly made, and did I 

8 under~tand thP witnPss to ~aytherP was no 

9 ordPr as rPgards this accnunttn~ an~roval 

10 of this accounting? 

II A t would say it was never annrov~d or disaonrovPd 

12 PXCP~t in t~P sensP that the final iudgPment did 

13 disanprove it hPcause the final iudvemPnt says Mr. 

14 Manges is ~oine to have to pay an additional two 

15 hundrPd and twenty-ftv~ thousand dollars on the 

16 asspt~ that hP ~ot from the partnPrship. 

17 THE "fASTER: Hr. Smith, could i.t he 

18 fairly charact~rized, and I havP not read 

19 the instruments, but that t~is iudgment 

20 approved certain portions nf the receiver's 

21 re~ort and mod{ffe~ nthPr nortions nf ft? 

22 I think as I understand the testimony ear-

23 1fer from you, {t prohnblv did annrnve the 

24 fee asnect nf the receiver a~nointed. 

U A Yes, it approved thP real estate transactions that 
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fifty thousand dollar fp~ for thP receiver. Mr. 

BatPS, and tt aooroved a tpn thou~and dollar attor-

ney fee for ~r. Hendrix, hts law partner. 

There were -- after we had got into the 

ca~P, and while Judge Harville of Corpus Christi 

hPre was pre~tdtng in the mattPr, he was the 

f~rst iudge aopointed after Judge Carrillo's 

disQualification, during that per;od an auditor 

was aopoi.ntPd and he prPsentPd a hi.ll, I bfii.Pve. 

for twenty-efght thousand dollars. 

All of us had sought this audit. so Judge 

Boyer reQuired all of us to contribute t~ the 

payment of that. and you wfll notice the iudgment 

also reQuires some contrfbuttons from the other 

partners to an overall fund. 

necessary means with which to li.qutdate all debts 

of t~e partnership, the receivership, e~penses 

~nd fees and so forth. and close the whole thlnp 

out. 

Tl-IE 'fASTER: Thank you. 

Q (By Mr. Odam:) Along the same line, Mr. Smith, 

you referred earlier to a motion by Senator Bates 

to sell one-half of the mineral interest to Mr. 

Man~es. · Was that also approved tn the final 
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iudp:Pmrnt? 

2 A No, that -- the final 1udgment snectffcally RSVP 

3 that half of the minerals to t~e original partnPrs 

in M. Guerra and Sons and it was the protPction 

5 of that half interest tn the mfnPrals that this 

6 thirrl phase of the lawsuit was all about. 

7 So, in addition to the -- the outcome was 

B the thin~ we accomolished, that was that we 

9 salvaRed thP minerals for the ori2inal oartners. 

10 that is, the half of the minPrals t;at they had 

II reserved, and required Mr. Manges to pay up an 

12 additional two hundred twenty-fivP thousand dollars. 

13 It doesn't appear in the 1udgment. but in 

14 connect•on with M. A.'s case. Mr. Manges ~ad paid 

15 and additional twenty-five thousand dollars on 

16 income tax that was due toM. A., but since he 

17 alrPady paid that, it wasn't necessary to out 

IB ~t in the judgment. 

19 Q Mr. ~mith, you filed a mbtion to disqualify and 

20 subsequently there was a hearing? 

21 A Yes. 

22 Q Which we have referred to? 

23 A Yes. 

24 Q In F.:umlner's Exhi.bit Number 25? 

25 A Yes. 
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It ts not clPar to me at tht~ po4nt why therP wAs 

A necPs~ity for such an Involved matter of liti~a-

tfon on the mot,on to disQualify. Why wAs therP, 

in your o~inlon, the necessity hy the attorney for 

Mr. M~n~es tn see that Judge Carrillo wA s not d1s-

oual t fi f>d" 

MR. MITCflELL: That would hP s~ecula-

tion, Jud~e. and would he hParsay, what 

this man, an attorney for one oarty, would 

testify was in the mind of Mr. Church. who 

reoresented Mr. Manges in the issue on 

motion to disQualify. 

THE MASTER: Why isn't tl,_at a ~,od 

ob1ection? 

MR. ODAM: Your Honor, f_t ,..,ould aooear 

that thP attorney --he filed the motion to 

dtsoualffy and stated there was a len~thy 

hearing on it and I am simnly asking for 

hi~ opinion as to why it was such a lengthy 

~ieee of litigation to retain or disQualify 

Judge Carrillo from the casP. 

T~E MASTER: The obiection is sustained 

If you can develop it further~ I will let 

you, but it seems to me he would be snecu-

latin~ on the mental ~rocess of Mr. Manges 
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and his attornry. 

2 It is obvious from the contest I sup-

3 pose that thPy wante~ Judge Carrillo to 

4 preside, hut as to why they wanted it, 

5 unless therP is some basts for his specu-

6 lat{on, thP ob1ectton will be sustained. 

7 MR. MITCHELL: Excuse me, Your Honor, 

8 may I ask the witness if he has a copy of 

9 Mr. Church's motion in opposition. Mayhe 

10 we can get it that way. 

11 THE MASTER: WPll, not at this time, 

12 no. 

13 Q (By Mr. Odam:) Let me attt>mpt lt another way, 

14 

15 

i6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Smith. What was the application made by 

Senator Bates, the rec~iver. as distinguished from 

what JudgE> Bover ultimately approved in the case? 

MR. MITCHELL: Well, now, that would 

be i.rrelevant and immateri.al, Judtte. I 

think he is trying -- what he ls trying 

to do, he is tryin~ to force ~hat in as the 

ultimatP. lssue of now "Judge Carrillo cE>r-

tainly would not have donP. that well by that 

typt> thing", wt> are gofng to ob1ect on the 

grounds of hearsay and irrelevant and 

immaterial. 
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TH~ MASTER : I ~on't understand the 

questfnn thAt way. 

MR. MITCHELL: That is what I call 

Ttm MASTER: I understood t~e question 

to be 1 n f' ffpct, and I may have 1ft sundpr-; tood 

1t, what was thP d1fferpncP between the 

Bates application and the final order. is 

that rip,ht? 

MR. ODAM: Yes, Your H~nor. 

THE MASTER: Isn't that Tt>petitious? 
' 

MR. MITCHELL: It is a matter of rerord.' 

T'-tE MASTER: I thou~tht he told us that 

Parltt>r. l-edn't you, Mr. Smith? 

Q WPll. I think basically. 

MR. ODAM: StrikP the question, and 

if I could --

THE MASTER: I know. not in all detail. 

A ~. 

THE MASTER: But I t~ou~tht you had 

A That is correct. 

MR •. ODAM: The obiection has hf'en 

levt>lf'd and sustained, ;ust simply for the 

purpose of our bill of PXCPption Wf' would 
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1 ike thP rf'!!OOOSE.' nf thE' Wi tOPS'l AS to thP 

questfnns as orevfously fndfcated. 

THE ld.ASTER: You Are entitlf'd to tl,at 

on the hill, okay. 

Q (By Mr. Odam:) Let me restate tl,e question: ~~Y 

"''81'1 f t such --

MR. MITCHELL: Now, this is all for 

thl" formal blll? 

THE MASTER: YPS. 

Q The question ls this, there was a len~tl,y hear-

in~ on the motion to disoualify several days from 

time to time: My~estion is why was there such 

an ur~ent necessity exhibited by Mr. Manges' 

attorneys to see that JudJ!;e Carrillo was not dis-

qualified from the case. 

A Well. there is 

MR. MITCHELL: Wait a minutE', excuse 

mE', now my objections for the record, JudJ!;e, 

oardon mP, tt would be hParsav. best evi- · 

dence. immaterial and irrelevant. 

THE MASTER: What do you mean best 

evidE'ncf'? 

MR. MITCHELL: Well, the record sneaks 

for itself as reRards the mbtfons and the 

controverting motfons. 
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THF. MASTER : I am uncl~ar on th~ 

qu~stion. Is th~ qu~~ttn what Mr. Man~es 

or his attorney of r~cor~ stated was th~ 

urg~ncy or Ar~ you asking him wh~t. in hfs 

o~inion, was the ur~Pncy? 

MR. ODAM: The second t~in~. Your Honor. 

MR. T'f!TCHELL: Oh1~ctiv~ stilt~ of mind. 

THE MASTER: Th~ obiPction i.s sustatned 

but you may snswer the qu~stion on the bill. 

Q And again, Mr. Smith, to clarify that last ooint, 

I am not asktn2 what was lev~led as indicated here. 

A Y~s. sir. 

Q The l~gal or technical oofnts, but in your ooinfon 

why, as a oractical matter, thes~ were raised in 

the ftrst 0 1ace and this is for the bill of exceo-

tion. 

A Of course, Mr. --we felt, and I think the r~cord 

or~tty well bears it out, that ~r. Manges -- and 

incidentally, Mr. Bates, the receiver was his 

attorney in all other matters. and Mr. Bates owed 

us as much resoonsibility and im0 artia1ity as 

he did Mr. Man~. He was, after all, an officer 

of thP court. 

MR. ~ITC !-fELL: Pardon me, Your ~onor, 

I understand it is for the ournose of the 
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formal bfll, and I would ltk~ to ~ave the 

2 witness instructed to answ~r th~ qu~stion 

3 and not gfvP us a lon~ monolopue as to all 

4 of these h~arsay, ~o out and oick up all of 

5 these other pecans und~r the tr~e. 

6 THE MASTER: I am not sure what that 

7 means. Actually, he was answertn~ -- I 

8 think th~ witness fs answerin~ the questtons. 

9 You may proc~~d. 

10 A And be a r f.n mi.nd, I had takf'n th i.s uo with Mr. 

11 Bates, not only in confer~nc~. but by lett~r. 

12 Q Takt>n what up wi.th htm? 

13 A Thi_s mattE'r of his ~ffort to sPll tht>se minerals. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

25 

I had ~one to Mr. Bat~s' office and lai.d before 

him M. A. Guerra's contract wherP in plain language 

Clinton Man~E'S assumed all debt that M. A. Guerra 

owed to the partnership and I had t~ken up with 

Mr. Bates. "now ~ere you have Q:Ot this in black 

and white and there ts no excusP whatever for you 

/to a!'!k this court to sell '1. A, Guerra's intt>rest." 

Now, of course, the si.tuatfon waB different 

with respect to Ruben Guerra. Any additional 

debts a~d so forth Ruben woulrl have to participate 

f.n. 

Then, after I had done that, and he still 
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fllpd thP motion to sPll, not only RubPn's minerAlA 

but M. A. Guf'rra 's mi.nerals. thE-n I knew tl-tat therP 

I ~resumed a1Ao t-.,e Court, hecause of all of these 

things of valuP that had been dellvPred by Manges 

to t'fo)e court. 

For that rPason I presumed that we wPrP 

sunk ~f we w~nt to trial beforP this ~art1cular 

iud~P and I ffgure~ that my reason for not want-

fng this jud~e to pass on it was the same reason 

that :"fr. Church and Mr. ManJ?;es had for NAnt i_ng 

hfm to pass on it, they were ~olng to do us in 

excuse me, Mr. Mitchell. I didn't see you rise. 

MR. MITCHELL: Go ahead. 

A Thev were gotnR to do us fn on the case and I was 

detPrmfned t~at thPy weren't. and that -- I think 

was the dfff~rf'nce of opinion. I am iust saying 

that Mr. Manges and Mr. Churc~'s obiect were 

exactly the Slll'le as mine, they had it in mind that 

f f thE'y R" to trial beforf' t'f)f.s iudge wc:> win, and 

I had it in mfnd if we go to trial hefnre this 

I thtnk that is the -~ that is 

the state of mind of both parties. 
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Rather than betng the same as yours, thar objecttve 

was opposite of yours? 

Yes, you see, there was another aspect of this 

thing. 

MR. MITCHELL: Are we sttll on the Btll? 

THE MASTER: Yes, when we get off of it, 

I will let you know and tndicate it for the 

record. 

MR. MITCHELL: The Btll requires the 

objec tton and the answer. This monologue 

is impossible for me, as regards what this 

witness is testifying to. He has gone 

far afteld of the Bill. 

THE MASTER: It is all on the Bill. 

MR. MITCHELL: I understand that and the 

attorney making his Bill is really doing so 

for the cosmetic aspect of the record and 

not to inject into this record what other 

people think. We object to the Bill on the 

basis of hearsay. 

THE MASTER: Your objection to the Bill 

is overruled. 

MR. ODAM: Your Honor, that is all I 

have on the Bill. 

THE MASTER: The Bill of Exception is 

CHATHAM & ASSOCIATES 
COURT f!IEPORTERS. 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl, TEXAS 7B40t 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

~I 

22 

'24 

completed, is that correct? 

MR. ODAM: Yes. 

Q (By Mr. Odam:) You had the occasion, whte you 

testified here, and the previous days here before 

The Master, to refer to certain notes to lay out 

your testimony? 

A Yes, sir. 

Q That has been offered as E-12, is that correct? 

A Yes. 

MR. ODAM: At this time we offer into 

e v ide n c e E -12 • 

MR. MITCHELL: I object on the same 

grounds as previously leveled to Number 12. 

It is testimony produced for the purpose of 

this hearing. It is hearsay and a proper 

r red lea te has not been laid and it invades 

the province of The Master. 

THE MASTER: I would have to look at it, 

Mr. Odam; however, I think probably parts of 

it would be admiss~ble. 

MR. ODAM: I would agree with the last 

statement that parts are and parts are not 

admissible. we would say that ariy 

consideration given to it by The Master 

would eliminate those matters, or however 
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529 -+-
you wtsh to do it, those which are ob,jecttonA~le 

and admit those which are not and consider 

the whole matter in the 11.ght of what is 

relevant. I consider the same thing would be 

done by the Commissbn when they examined it. 

THE MASTER: Well, with that in mind, 

let's move on. It is a lengthy document and 

I can•t possibly go through all of it right 

now. 

MR. ODAM: Yes, sir. 

I pass the witness. 

BY MR. MITCHELL: 

Q Mr. mith, I believe you have been practicing law 

since about 1945, have you not? 

A Well, in Weslaco, yes, since 1945. 

Q And I don•t believe you have practied in the 229th 

Judicial District? 

A No~ this was the first case I had in the 229th 

Judicial District. 

Q I would like for The Master to know the fUll scope 

of your personal experience in the 229th~dictal 
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District, since Judge Carrillo took the bench in 

2 january, 1971. 

3 A I think that question is answered in this memorandum 

4 b1tt I will repeat it. 

s I do state this in behalf of Judge Carrillo, 

6 that during all of this time he was courteous to 

7 me under circumstances when he could have been 

8 offended at me, I appreciated that, My motion to 

9 disqualify was not ~ust rushed into. That is the 

10 first motion I ever made in my entire practice to 

11 disqualify a Judge, except, I may have participated 

12 in some on the Valley Water suit where the judge 

13 owned land in that suit, but those were friendly 

14 proceedings with the judge and all parties where 

·15. they were interested in finding out if the judge, 

16 because of their ownership of a house or land, had 

17 received water, but this was the first one of this 

18 type. 

~ Q I want to thank you for that statement and so the 

20 

21 

22 

record reflects your attitude, I noticed in your 

communications with the Commission what you just 

stated, 

My attitude is, I am like an attorney or like 

yourself. I have been practicing 25 years. only, 

but I am interested in the judiciary and going with 
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a man we are proud of rather than one we are not. 

2 A Thank: you. 

3 Q That is just strictly as an advocate is the reason 

4 you did that ancl you felt you werJ safer :.n the 

s Federal District Court and you made your settlement 

6 for your client --

7 MR. ODAM: If the witness wants to take 

8 the stand and testify --

9 THE MASTFR: Well, we understand what his 

10 position is. 

11 Let's get on with the questioning. 

12 I know he understands your position and I do, 

13 too. 

14 Q (By Mr. Mitchell:) Well, I would not be more 

15 critical of' you, because you thought of moving to 

16 an are·' where you thought it was saf'er f'or your 

11 client, rather than leave it in an area where you 

18 thol5lt it was not safe, was that your thinking? 

19 A Yes. 

~ Q And that was the reason Jack Skaggs was filing the 

21 case in another county? 

~ A Yes, that was the reason he gave me. 

23 

24 

25 

MR. ODAM: If the attorney wishes to 

pose a question to which I could object, 

then, that would be fine, but he is talking 
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more than the witness is. I don't know when 

2 to let it continue or to object to it. 

3 THE MASTER: This is cross-examination 

of the witness. 

s Q (By Mr. Mitchell:) If I ask you something and you 

6 don't understand what I am asking, please let me 

7 know. 

8 A All right. 

9 Q The evidence and testimony has shown, and the 

10 witness has testified, that a judgment was made 

11 about whether or not they were going to stand on 

12 the plea of privilege to move it back to the 

13 79th. 

14 A Yes. 

15 Q And I believe the witness testified that he felt 

16 like the chance was good on the plea and proceeded 

17 on that basis to crank up some more settlement talk 

18 and I understand the witness has testified that by 

19 1970 most of the case had been settled out, is that 

20 correct? 

21 A Yes, they had been settled; however, in talki'ng 

~. about settlement, they were settled under 

~ tremendou~ duress of his clients. That is a 

U problem with receiving gifts by the judiciary, 

25 as in this case. They gave up millions of dollars 
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because of the relationship between the plaintiff, 

2 Manges, and Judge Carrillo. 

3 Q And it really boils down to crying ouch before you 

4 were hurt? 

s A I would like to answer that. 

6 Q All right. 

7 A We were not crying out before we were hurt. 

8 Q Well, let me stop you at that point. As of the 

9 time that E-40 had been circulated -- first, you 

10 had been out of the case for two years? 

11 A Well, fifteen months. 

12 Q And Judge Carrillo had never been called on to pass 

13 on any other matters, as far as you were concerned, 

14 that related to the Manges and Guerra lawsuit? 

15 A No, as a matter of fact, as I explained, I have no 

16 hostility against Judge Carrillo. 

17 Q You were crying ouch before you were hurt, you said, 

18 and I want to hear your explanation of that. 

~ A We were dealing here with the judiciary in a pollee 

20 

21 

22 

23 

24 

25 

county. Let me explain what I mean by a pollee 

county. 

In a democracy where you have a local political 

group who, through the political bosses, gain 

control and combine the executive, legislative and 

judicial powers in one hand, in the hand of the 
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bosses o~ the machine, and the judge becomes a part 

2 of it, then, you have lost your protection of the 

3 court. A corrupt judge is a first part of a 

4 corrupt political machine. 

s Q You have made that statement in several of your 

6 letters and made it on the stand and ~n the motion 

7 to disquali~y. I am going to test your personal 

8 knowledge of that statement. 

9 A All right. 

10 Q Are you saying that is true with regard to the 

11 79th Judicial District Court when Judge Laughlin 

12 was over it? 

~ A Yes, he was removed once, you see. 

14 Q But that removal was on an order to set aside a 

~ gra~d jury? 

IB A Yea, and it was the same situation after he was 

17 re-elected as it was before. 

n Q You never had any personal knowledge about Judge 

19 woodrow Laughlin in this case or any other case? 

~ A Well, he has presided as a visiting judge, but 

21 that 1s Jrrelevant to this case, except I did know 

U that in that case his decision was based on which 

~ side you were on. The decision he made had no 

U relation to what the law and ~acts were. 

U Q Until you filed a motion to disqualify in 1972 --
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.A '73, January, '73. 

2 Q All right. You had never filed a pleading before 

3 Judge o. P. Carrillo? 

4 A No. 

s Q H w about Judge Luna? 

6 A We had a hearing by Judge Luna and the experience 

7 was exactly the same. Mr. Manges had filed 

8 several lawsuits. 

9 Q Was it in the Mangu' versus Guerra case that you 

10 had this hearing? 

11 A It was in this suit. 

12 Q Did you file a complaint against Judge Luna with the 

13 judicial qualifications commission? 

14 A No. 

15 Q Did you take any further steps? 

16 A It waa not at the crucial point we were at here. 

17 What happened in the case, Judge Luna was involved 

18 in actions in our plan for bankruptcy and we had 

19 found a purchaser who would buy twenty thousand 

m acres ot this land at sixt1 dollars an acre, which 

n provided one hundred and tourteen thousand dollars 

.22 mo•than Mr. Manges was paying for an equal amount 

ot land. That would have paid all the debts. 

24 Q Are we talking about when the case was betore Judge 

25 Luna? 
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A Yes. 

2 Q All right. 

3 A What Mr. Manges did was file a suit against Mr. 

4 Marshall and H. P. Guerra. He had another suit 

5 in Starr County and there were many of them. 

6 Frank Gitard from Victoria came down to represent 

7 Mr. Marshall. He had a number of pleadings and 

8 motions and I know Mr. Gitard felt his motions 

9 were just as good oa gold. I didn't have the 

10 benefit of those, because my clients lived in 

n Starr County. We had that hearing before Judge 

12 Luna. At the conclusion he ruled for Manges on 

13 every one without considering the briefs or 

14 anything else. I remember the shock on Frank 

15 Gitard 's fac' at th~t time, because he had never 

16 seen anything like this happen before. 

D Q Was any complaint filed by lawyer Gitard at that 

18 time? 

19 A No, Jt was common knowledge Judge Luna was a 

20 caretaker judge until Judge Carrillo could be 

21 elected. 

22 Q Dtd you have anything filed tn the case before 

23 Judge Laughlin? 

U A we constd$red any judge in these police counttes 

to be equally dangerous, unless your client was on 
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the right side. You will have to bear in mind the 

2 Guerras were the remnants of the old par~s and they 

3 were a part of the machine. 

4 ·~ You ware a petitioner in this -::ase? 

5 A Yes. 

6 Q I will take most of this out of Exhibit E-25, which 

7 you made before the Court, I want to be sure this 

8 record is clear. 

9 Mr, Manges bougtt from J, c. and v. H. Guerra 

10_ a one-sixth interest in M. A. Guerra and Son in 

11 1968? 

12 A Yes. 

13 Q So he became the lawful owner of their interest, 

14 is that correct? 

15 A Under the pollee county court situation in that 

16 district, he would have been adjudicated the 

17 lawful owner, but under a fair judge, those three 

18 deeds would h_ave been thrown out, becaus~ they 

19 didn•t comply with the partnership. 

~ Q But you are not telling the court he paid umpteen 

21 million dollars for that, are you? 

~ A I certainly am, I am saying he lacked a substantia 

23 

. 2f 

sum of paying what he really owed. We were 

compromising. These people had been tied up for 

four or five years and operated substantial 
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ranching property. 

2 Q I take it fro~ your testimony you think those 

3 folks didn't get a fair shake on the original 

purchase by Mr. Manges? 

5 A 1 think it was forced on them by an unlawful 

6 duress. 

1 Q That was Judge Laughlin at that time? 

8 f Yes. 

9 Q And Judge Luna was the first Judge on the 229th 

10 District Court bench and he might have had something 

11 to do on it, but certainly Max Boyer, who was from 

12 San Pntonio, had a part in it, so I guess we could 

13 point the finger at him as well? 

14 A Well, I would say he was very anxious to get the 

15 matter settled and he was pressuring us all the 

16 time. We had a cross-action filed and I am not 

17 criticizing Judge Boyer. Ve tiad a erose-action 

18 in that case which we gave up and finally got it 

19 settled. He had, at noon on June 11, he had let 

20 the word out that if we didn't settle, he was going 

21. to reset it for sometime in the fall, so we had 

22 been piddling around with this for five years • 

. 23 The Judge would not rule. 

24 Also, Judge Harville granted a summary judgment 

----~--~------l_n __ r_a __ v_o_r __ o_r ___ M_. __ A __ • __ a_n_d __ R __ • __ R_. __ a_u __ e_r_r_a __ a __ n_d __ s_o_m_e ___ h_~~_l-
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1· went on him and he refused to sign the judgment he 

2 granted orally as toR. R. Guerra. Our problem was 

3 not entirely with Judge Carrillo. We had trouble 

4 getting any Judge to rule. 

s Q Let's take Max Boyer. As you know, he has been a 

6 District Judge for some twenty odd years, has he 

7 not? 

8 A Yes. 

9 Q And has been on th~ bench serving Bexar County? 

W A Yes, that is right. I am not questioning his 

11 integrity. I am testing his endurance for heat. 

12 MR. ODAM: Judge, I object--

13 THE MASTER: The w 1tness has a right to-

14 what is your objection? 

15 MR. ODAM: The relevancy of thls line of 

16 questioning. Unless I am mistaken, we are 

17 here on Judge Carrillo. 

18 THF~ MASTER: I will overrule the 

19 objection. I understand the thrust of this 

20 cross-examination. 

21 Q (By Mr. Mitchell:) Judge Boyer did enter an order 

in 1973, is that correct? 

~ A In June, June 11, 1974. 

24 Q And Judge Harville, who is from Corpus Christi, 

25 is he not? 
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A Yes. 

Q And sits in the building right next to us now? 

A Yes. 

Q He also entered a summary j~dg~ent? 

A Yes. 

Q And Judge Laughlin entered the original receivershi 1 

A Yes. 

Q And that was the one that went to the Supreme 

Court and the Supreme Court put a stamp of approval 

on that one? 

A Yes. 

Q Do you have any quarrel with that decision, 

that is, setting up the receivership for that, 

something would be done, do you have any quarrel 

wtth that? 

A I have no quarrel with that. My quarrel was 

with the way it was managed. 

~ You have no quarrel with the establishment of the 

receivership, is that correct? 

A I have a quarrel with the way ln which it was 

handled. My quarrel is, I might have raised this 

point if I had been involvP.d in the receivership. 

I was not, but lf I had been involved in it, in 

the original receivership, and tre Judge had 

appointed the attorney for one of the parties as 
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the receiver and that attorne~ hW shown the 

2 partiality to his client that was demonstrated, 

3 I would have raised hell about that, but I was not 

involved i.n that. 

5 Q You think Mr. George Campman was involved with 

6 Jim Bates, is that what you•re telling us? 

7 A I have not met Mr. Campman. I have met Mr. Church.· 

8 He was, I believe, an able and aggressive lawyer 

9 in this case. As I pointed out in my memorandum, 

10 it is a direction that Judge Carrillo became a 

11 part Of and a captive of, you might say, where he 

12 had no option to rule according to law and the 

13 facts, but he had to rule as to the direction 

14 of the :_Jeople that put him there. 

15 ~ I am really tr:ying to get to the facts of Judge 

16 Carrll Lo. The original petition doesn't name Jim 

17 Bates, does it? 

18 A Jh, yes, you mean the petition Campman did? 

19 Q Right. 

~ A No, I don•t think it does. 

21 Q And your folks, M. A. Guerra, and you later 

22 represented M.A. and H. P.? 

~ A Yes, and R. R. 

24 Q And they were represented by counsel in this 

25 original proceeding? 
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Q All rf~ht, snd the iudge Pntered an nrdPr appoint-

2 fng th~ receiver which t~esp lawyers an~ealed to 

3 t~P Court of Civil Appeals in San Antonio? 

5 Q And it was affirmed~ 

6 A Yes. 

7 Q And t~e opinion is tn thP r~cord? 

8 A YPS. 

9 Q And the SupremP Ccurt of the State of Texas 

10 denied the wrft~ 

11 A YP"'· 

~ Q And tn the mnantime, in the meantime an applies-

13 tion wa s filed for reorganization fn the federal 

14 court to get ~t out of Judge Woodrow Laughlin's 

IS 79th District Court? 

16 A Yes. 

17 Q And you must concede, or will you concede, ~olng 

18 

19 

20 

21 

22 A 

23 Q 

24 A 

25 

hack and lookin~ at it. because you hadn't been 

hired then, that that application for reorganize-

tion was crinpled and the 1urlsdictfon on it was 

Vf!'ry quf'stionahle. wasn't it? 

Wf!'ll, my real --
y,.s, it 

I NOUld 

ctj,atP. 

was, wasn't tt? 

say no, for thh reason that 

in that orocf!'eding 111nd I did 

CHATHAM & ASSOCIATES 
COURT j~;:EP0RTER5 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTI, TEXAS 78401 

I d f.d partf.-

feel that the 



2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
I 
19 

20 

21 

22 

23 

24 

25 

544 

~f~tr,ct 1udpP, and the anpellate court, I felt 

l'kP the Suoreme Court of the UnltPd States would 

uphold us on -- thP weak oolnt in the case, it 

had that weak point in the case that we did not 

have all six oartners party to this application. 

Q Ri~ht, because Mr. Man~es succeeded to a substan-

tial interest to those parties, isn't that correct? 

A That had not been settled. Three partners had 

trtP.d to sell thei.r interest w~thout complying 

with the partnership contract. 

Q But, your problem was when you went over there 

and you knew it, as you are sittin~ here, Carland, 

you knew you didn't have all of those parties 

becau~e Mr. Man~es had bou~ht those partners' 

interPst. bt1t --

A Yes. 

Q He wa~ a litiRant over in the 79th District Court? 

A Yes. 

Q And when your referee indicated that was the 

case, and that was the basts of his decision, 

and it was ~oin~ to be bounced back out to the 

district court's .1urtsdteti.on, that is when you 

werP hired and you did a bf~ 1ob, I am not being 

crft{eal. 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PL..AZA 
CO~PUS CHRISTl. TEXAS 78401 



545 

2 Q You filPcl an aopeal w~th the rPfereP's determine-

3 tion with Judqp Garza? 

4 A YP"'-. 

5 0 And ~aid wait, I went to make a motion for recon-

6 sfderatton on 1urisdtction, didn't you? 

7 A Yes. 

B Q And you held it in federal court? 

9 A That's right. 

W Q All ri2ht. 

11 A But I bel teve Jack Ska,:1:~s was in the case for 

12 Ruben and M. A. at the time we sopealed over Jud,:1:e 

13 Moller's decision to Jud,:1:e Garza. 

~ Q And that is when you came in and wrote the brief 

15 when Jud~e Moller says I am ~oin~ to dismiss it 

16 because there Is no 1urlsdfctlon, becauRe the 

17 oarttes are not ell here. 

II A Yes. 

~ Q And you wrote the review brief that you wanted to 

20 oresent to Jud,:1:e Garza because you wanted to keep 

21 it there be~ause in your opinion you couldn't ~et 

22 a fatr trial hefore Jud~e Lau~hltn? 

23 A That's correct. 

u Q I'm not bein~ critical, I think it is very 

25 adroit. 
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A Not bPfore Jud~e Lau~hltn, before whoever ft went 

2 before, we knew there was a time element. 

3 Q l·7hf.le that was nendin~, and yoo lawyprs do like WE' 

4 all did, you looked at that oroceedtn~ nend{n~ 

5 down there fn Htdal~o County and you sat down and 

6 vou qafd waft ,ust a minute, Clinton MangE's Is 

7 not a resident of this county, and ff this olea 

8 of orivile2e ~oes to trial in Hidal~o County, we 

9 are ROin~ to ~et ht.;StPd on tt bet"ause Mr. Msnges 

10 is not a resfdt>nt of Hidalgo County and is goin~ 

II to be transferred back to this county, and then 

12 if Jud~e Garza gets a good look at this plea of 

13 jurlsdlctfon, WP ar~ ~ofn~ to ~et busted out of 

14 federal court and WE' wtll be back with Jud~e 

15 Woodrow Lau~hlin, isn't that true? 

16 A Had we kept those thrPe oartners to~ether, if 

17 Jack Skag~s had not pantckPd after Jud~e Moller's 

18 decision and we had kept thosE> three partnprs 

l9 to~ether, I don't believP any court in the land 

20 woulrl have held that two partnt>rs who have already 

21 si~ned deeds sellin~ their interest can turn 

22 around and sf~n a deed sellin~ the fntt>rest to 

23 other nartiE's. 

~ A That fs just entirely too corruot for any court 

CHATHAM & ASSOCIATES 
COURT !ltEPORTEFU 

717 ANTELOPE • GUARANTY BANK PLAZA. 
CORPUS CMRISTI. TEXAS 7840t 

r 
I 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

547 

in t~~ Unit~d Stat~R to approve and I think the 

fedeni court would hav~ held that these three 

oartner~ ~poke to the partnership. 

Now, Mr. Man~es had not been accepted as 

a partner in M. Guerra and Son and that is refl~cte~ 

i. n t h e c a s e • 

Q Rh.,t. 

A That went to the Texas Supreme Court. 

Q Hts nosttion was, and of cours~. his lawyers 

took the position where there was a purchase made 

from the partners, that the purchase terminated 

th~ partnershtn as a matter of law, that is when 

Mr. Man~es purchased the interest of the parties. 

those partners terminated the partnership and you 

were ff~htin~ that battle in federal court, weren't 

vou? 

A We were fi~htinR the whole battle in federal 

court 1ust as they were fi~ht!n~ the ·battle in 

statE' court. 

Q At any rate, let me go b~ck, at about that time, 

it Appeared to you t~ that Hidal~o suit was 

pendin~, that you had that federal jurisdiction 

and that motion for reh~arin~ at which time you 

were employed, you also had negotiations to 

settlE' the case or there were ne~otiations to 
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!lPttle the case. 

2 

3 Q With the ultimate result that -- and see if I 

4 can summarh:e that, in 1970 therP t-'ere settle• 

5 mPnts between R. s. Guerraand Clirtton Man~es, 

6 M. A. Guerra and Clinton Man~es, am I correct? 

7 A Uh-huh. 

8 Q And effecttvPly settled out the lawsuit so as 

9 by DPcember thP 11st of 1970. wouldn't you say 

10 everything was settled except the final settle-

II ment on the receivership? 

12 A That would he true. but now here ts the evil of 

13 it, and this is -- you see, here is where your 

tremendous and your conscionable duress of a 

IS corrupt judge in a police county comes in. 

16 The recPiver had taken the n~tion, and I 

17 believe Judge Carrillo explains, that he would 

18 approve nothing unless it was signed by all of 

19 the parties • 

. ~ Q That's right. 

~ A Okay, no~ look at your opinion of the court of 

22 

23 

24 

25· 

aoneals and the reasons why Judge Laughlin granted 

thP receivership. The reason was twofold, it 

was to protect all of the partners and absobtely 

that sounds reasonable. 
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The other was t~at the nartners could not 

2 agree on business decisions, which I think.was 

3 
substantiated by the fact. Okay, now that ~art 

4 
I have no ar~ument with, I think some courtd had 

5 
t~ ~eal with that situation. 

6 
Now, then, when the jud~e -- now, you have 

7 
~ot the intervention here of another element, 

8 a stran~er has come into the ~artnership, Clinton 

9 
Man~es. 

10 
Now, you have a situation where the jud~e 

ll 
and t~e receiver say everybody has to a~ree, that 

12 means Mr. Manges has to a~reE'. So, Mr. Man11111 is 

13 
a client of the receiver, so nothin~ moves there-

14 after until Mr. Man~es agrees. 

15 Now, watch what hap~ened in this case. When 

16 Ruben ~uerra settled, and you ha. ~ot to consider 

17 how this fellow Man~es operates, and that is 

18 one of the reason why we questioned Judge Carrillo 

19 whereas we didn't Mr. Man~es has no more dis-

20 cretion than a ~each orchard bull, and he left 

21 E'vtdence all around the place as to why Jud~e 

C11rrfllo should be disqualified. 

23 Jud~e Lau~hlin and Jud~e Luna did not leave 

24 any evidence that we could ~et our hands on. We 

25 knew what was ~oin~ to happen, but we didn't have 
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a handle to eet our hands on. 

Here we had a sftuation where nothinR moves 

unt~l Mr. Man~es a~rees, so when Jack Skaggs 

qot ready t c- !)art i. t ion for Ruben Guerra. whom he 

r~!)resented at t~at time, and to ~et for Ruben 

Guerra the ranc~lands that Ruben Guerra wanted, 

dfd he ne~otiate with the other parties? Did he 

talk to me about my clients, H. P. Guerra, Junior, 

or to J. C. Guerra, or Mrs. Jeffries. he just 

talked to Manees and when they made a settlement 

with Manees, r.verybody in the lawsuit knew that 

that was all he had to do. 

Q All ri~ht. 

A I am not criticizin~ Mr. Ska~~s. but the same 

thin~ happened. you see, when H. P. Guerra. Junior, 

he didn't nep.otfate with any of the other parties. 

Q All rt~ht. 

A He 1us t negotiated with Clinton Man~es. 

Q I understand. 

A And when I settled with .-- for M. A. Guer~a, I 

didn't negotiate with any other parties, I jtist 

ne~ot iated wf. th Clinton ManRPS becaul'Je E>very 

lawyer in that lawsuit knew that when we settled 

with Clf.nton Manl!fB, that he was runntnR the court 

and what we di.d wf.th him Sf:'ttlEtd f.t. 
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Q WPll, I don't take s{des one way or the other. 

I can tell from your account of it that you were 

involved for your client and I con~ratulate you 

for ft, Mr. Smith. 

A Yes, sir. 

Q The matt~r. however, that I am forced by my duties, 

by my canon of ethics to make inquiry into is how 

all of this relates to my client, Jud~e Carrillo? 

A Yes. 

Q Now, let me ask you some question, re~ardless of 

how, when and where, you are, I believe, in a~ree-

mPnt with me, that by December 31st of 1970 the 

casP had been settled as to all material aspects? 

A That's right. 

Q And that the only thin~ that remained, and I am 

~oin~ to try to summarize it, actually the only 

th{ng that remained •as for the rece{ver to be 

brought into the picture by the liti~ants so that 

the cosmetics of the receivershf~ wouH blend over 

into the settlement mad~ by the parties~ 

A That's r.i~ht. 

Q All d~ht. 

A And if that had been done honestly, there wouldn't 

have been any of this third phase. 

Q Ri~ht. 
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A ThPrP wouldn't have b~en any question about Jud~e 

2 C8rrillo:s qu8liftratlons. 

3 Q At any ratP. let me say thfs, that I want the 

record to soeak it and I know the Jud~e wil1 be 

5 tolerant with me, I do not ever question a lawyer's 

6 motives to ftle motions to disqualify. I have 

7 several motions to disqualify oendin~ myself at 

8 this time and it is distasteful. 

9 A It sure fs. 

10 Q I am not criticfaln~ you as a lawyer, I want the 

11 facts to s~eak -- as far as Jud~e Carrillo. 

12 A Yes. 

13 Q As of January. you had done your job? 

14 A T~'s ri~ht, 1 ~artici~ated no further. 

15 Q You had ~otten the case in the best oosture to 

16 

17 

18 

19 

20 

21 

23. 

24 

A That's ri.~ht. 

Q As you are slttfn~ here today, you are a ~ood 

lawyer, and I know that you think that you could 

have gotten more for your clients if the other 

side hadn't ~otten you in a disadvanta~e at the 

bar~ai.ntnp; table, and I realize that. 

A Yes, l'lir. 

Q As a matter of fact, in December of 71, there 

wasn't anythln2 to do. 
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A ThPre wasn't anything to do for my clients. 

2 Q And thP same in 72, ft wasn't until your clients 

3 
~~t a copy of this pnposed order that has been --

4 
thfs proposed settlement accounting. 

s A Rf~ht. 

6 Q That they said let's ROback and get Mr. Smith, 

7 because he was a good lawyer and he protected our 

8 lnterPst and we have several objections. One was 

9 
that fifty thousand dollar feP to this fellow Jim 

10 BAtes. 

11 A Yes. 

12 Q And two, ~e don't think that those -- half of 

13 those royalties are worth what the proposed model 

to sell says it is worth. 

15 A Yes. 

~ Q I think they are worth more, and I think Mr. Smith · 

17 

18 

19 

20 

21 

22 

23 

24 

25. 

thinks they are worth more? 

. A Yes. 

Q And that is why they came to you? 

A That's rt~ht. 

Q And you a~reed with them? 

A That's rt~ht. 

Q Am t rhht, Mr. Smfth? 

A I would say so, yes, substanti.ally. 

Q And as an attorney, you said well, now where am l 
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goin~. Y~u ~idn 1t have a f~rl~ral court, that 

jur{~dfctlon had been terminated? 

A ThAt's rl~ht. 

Q There wasn't any 1urtsdictfon down tn any other 

district? 

A That'c; riJZht. 

Q And you have been quite arti.culate. 

A It was in the 229th. 

Q You are ouite articulate on how you felt about 

Jud~e LauP.hlin or the 2?.9th, but you were faced 

with the necessity of ~oin~ back into the 229th? 

A Yes, 

Q To ftle an obiection to the accountinJZ or proposed 

settlement of the case? 

A That's riJZht. 

Q And you made a determination from possibly your 

talk with your clients that there is a connection 

between Jud~e Carrillo and one of the litigants, 

Mr. Manges, and you proceeded at that point to 

~ather your case? 

A That's ri~ht. 

Q To disqualify him? 

A That's ri.~ht. 

Q And you filed your first motion to disqualify 

whfch has been introduced as E-19, and where you 
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stAte fn i.t, I think I am going to try to summar-

2 f?.~ it v~ry rAoi~ly. you complain of certain pro-

3 1~cted fees and you also complain as regards the 

4 disposition, I think in that motion and I will 

5 hand it to you, Mr. Smith, if you need it. 

6 A Yr>s. 

7 Q To refresh your recollection. 

8 A YeR. 

9 Q About thiR paragraph contained in E-40, on the 

10 proposed minerals, that would b~ about number 5? 

11 A YPs, on that back page. 

12 Q Yes, I will hand you that, too. number E-40, if 

13 you want to refresh your recollection. 

14 

(Handed to the witness.) 
15 

16 Q All rlght, now at this point l~t mt> ask you, Mr. 

17 

18 

19 

21 

22 

23 

24 

2S 

Smith, I don't know whether it has been asked 

you or not, did you file some character of objec• 

tion to that proposed accounting, that document 

that was distributed, cixculated October of 72, 

filed November 17th, 1972, and the hearin~ held 

on January 15th, 1973? 

THE MASTER: No, the hearin~ was set. 

MR. MITCHELL: The hearing was set? 

THE MASTER: But because of the motion 
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to disqualify, the hrarin~ did not ~o for-

ward, hut they rPset a hearin~ on the motion 

to disqualify. 

MR. MITCHELL: YPs, sir. 

THE MASTER: But I 1ust added that 

be~ause we are re~eattn~ somewhat. 

MR. MITCHELL: Rip,ht • 

THE MASTER: I can see the thrust of 

your cross-examination, let's not re~eat 

so much. 

MR. MITCHELL: I am ~ofn~ to move on, 

Judge Meyers, I know the Court ts well u~ 

on thosP facts and I am a~preciati.ve of 

that. 

Q What I'm askin~. Mr. Smf.th. did you file objections 

to the 

A YPS. 

Q Is i.t in t>vidE>ncf.' and did I overlook it? 

A I don't believf.' I have a cooy of what I filed. 

I looked for it. I brou~ht a batch of stuff, 

but a~oarently I didn't pick uo the file that 

had that answer in it. I did file what I 

bt>lieve was entttlt>d, An ObjPction to Aceountin~ 

and Final Report. 

MR. MITCHELL: Your Honor, may I rt>qurst 
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that the court reoortPr leRve and Exhibit 

2 number and I will be quite willin~ to rely 

3 on Mr. Smith's sending us a copy to be ~ut 

4 in the record for a copy of it? 

5 A Yes, I will do tt. For your purposes now. I did 

6 find a XProxed copy that I had made of this 

7 accounting, which is an attachment to that • If 

. 8 you would care to have that now. 

9 Q YE'S. 

10 A I couldn't find the document, but I will furntsh 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

23 

24 

25 

one, but that will -- that is the details of what 

we found wronp. with the accdunting that the 

receiver had made. 

MR. MITCHELL: Judge --

MR. ODAM: Your Honor. 

MR. MITCHELL: Pardon me, Mr. Odam, I 

was going to request that we mark this 

Exhibit, Jud~e. and request that he fu~nlsh 

us the ans~ that he filed also. 

THE MASTER: .Yes, I understand and 

do you have it? 

MR. ODAM: Not that I know of, Your 

Honor. Mr. Flusche is lookin~ for it. 

I was goin~ tn ~ose the objection, and 

the Master indicated he could see where the 
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thrust of thP line of quP~tioning was going 

which i~ good, and, t~erefore my objection 

orobahlv would be overruled. 

It aopears to me that from the majority 

of t~e time soent for the last thirty-four 

minute~ that wP are simply ratifying the 

filing of numerou~ paper~ and it is duplici-

tous to what is already in evidence. I 

frankly don't see where we are going except 

to go back t~rough matters that are made of 

record by the examiner's case. I frankly 

don't see the thrust of the matter. 

THE MASTER: When I said that, I may 

have misspoken myself. What I wss referring 

to when I said that at that time was that 

~r. Mitchell, for whatever relevancy it may 

have and I am not sure it has any, wants to 

complete the record to show what the objec-

tions to the report were. 

Now. I don't know what that adds to the 

case, but it may add something by way of 

completefng the picture. That is the thrust 

of where I thought he was going. 

MR. ODAM: All right, to complete the 

r~cord, I can see the relevancy of that. 
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objection ts to r~lev~ncv, is aside from 

th~ com~letion of that record and the com-

~letion of the record of other documents in 

that CaSP. I do not see where we are going 

once we have the entire record completed. 

THE MASTER: WPll, ! suppose on another 

line of cross-examination, I trust~ 

MR. MITCHELL: W"ll, may I state, Jud~e, 

maybe to help the record, the witness has 

testified cate~orically under oath that 

there were several objections and that thesP 

objections led him to write the Judicf.al 

Qualifications Commission and the Judicial 

Qualificati.ons Commission letters are in 

evidence and I want to see if what he has 

testifted under oath ls what he ~ut in tho~e 

objections, and if that ts set out tn these 

judicial qualiftcation letters. 

TRE MASTER: !think you are entitled 

to that, but a gre_at deal of the cross• 

examination was simply rehashin~ dates, 

papers filed, thin~s done that this witness 

testified to day before yesterday. 

MR. MITCHELL: Well, I will try not to, 

Judge, I know the Court's correct. becaUIJ e I 
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hl!lvt- ~ont' ovt-r -- l!lnd i.t hl!ls been ~one over, 

but tn order to establish the framework 

within whfch my cross -- hooefully, some 

thrust and some lo~tcal sequence, I have to, 

to a certain extent, du~licate. I know that ~-

THE MASTER: I don't think you hl!lve to 

as much as you are. that ts my only ~oint. 

MR. MITCHELL: You are the jud~e. 

Jud~e, lt-t me say for the record I am ~oin~ 

to abide by your jud~ment tn the ml!ltter, but 

I am tryi.n~ not to, I know what the Court 

i.s sayin~. 

MR. ODAM: Let me re~hrase the objec-

tion i.n these terms: It is not an objection 

made to the introduction of these ~articu-

lar oa~ers ri.~ht here. My objection is to 

the relevancy of where we are ~oi.n~ with this. 

The Master has indicated that he believes 

that ~robably it relates to some further 

avenue of cross•ex.amination and if that i.s 

to be the case, when I would sim~ly like to 

~now where we are -- where are we ~oin~ with 

all this? 

MR. MITCHELL: Jud~e. I think he is 

entitled and the Court is entitled and let 
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me tell t~Court why. Th~re is no date on 

E-40. E-40 is not si~ned. I have allowed 

I obj~cted to it and it has beenfutroduced 

into f'videnc~. 

Th~ main thrust of this ~ntire case 

is this witness has testified that he got 

a document that was circulated in October~ 

that was filed in November. w~ll, I want 

to se~ the dccument. 

Now, I don't see it, so I am ~oing back 

at it another way. I say, all right, if 

there were officially I _just want to 

satisfy the record, I am not sus~ectin~ 

anythin~ of anybody, but I owe a duty to 

my client. 

THE MASTER: I am sorry, I thou~ht 

E-40 was what was circulat~d in October 

and filed in November. 

MR. MITCHELL: Jud~e, t~er~ is no 

da~e on it at all I have tried to find 

when it was filed and when it came out 

because it becomes important as the Court 

knows when that do~ument was circulated. 

Now it talks about 71, so I want 

to know if th~y filed -- don't g~t those 

CHATHAM & ASSOCIA:rES 
COURT 11\EPORTERS 

7l7 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRIST.!. TEXAS 78401 



2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

56~ 

Exhibits now --
MR. FLUSCHE: The f{lemark is on i.t. 

MR. MITCHELL: No, thP.re isn't any. 

THE MASTER: Yes, there ls. 

MR. MITCHELL: No, Jud~e. you did the 

same thing I dtd. Jud~e. you read the 

Exhibit. which is a release. Now, if you 

go hack here, I did the same thin~. Your 

Honor, may I, excuse me, Judge, let me 

just help the Court here. Judge, you see 

there is no --

THE MASTER: This copy --

MR. MITCHELL: There ts no dating, no 

filemark, no indication that it was ever 

filed, Judge Meyers. 

THE MASTER: Well. now, Mr. Smith has 

testified that it was filed on the 17th. 

MR. MITCHELL: I know that, Judge, 

and it becomes critical that it was because 

that is the document that generated the 

motion to disqualify in the letters to 

the Judicial Qualfficatlons Commission, and 

that fs ~hy I am going t~ that ftrst letter 

to the Judietal Qualffications Commission 

of April 3, 1973. 
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THF ~c;TfR: 1 rlld n~t think I -- 1 

••a•ai nat ton. 

HR. ODAH: All rf~ht, Your Honor. 

MI. MITCHELL: Hay I Jud•• -- what 

what ~r. S~tth haa ~roduc~d aa ~art of en 

analyRI~ mad•, and hav• h'm -- he haa 

marked as the next Exhibit fn lfne for 

Jud~• Carrillo, with the underatandln• that 

whatf'Vf'T Hr. S~ith producf'l can be a •ub-

•xhtbtt of it. That ts all I want the 

r•cord tn Roeek to . 

THE MASTER: WPll, I tek• tt, Mr. 

Saith, that whet you wfll Droduce will have 

that attached to it. 

A That ts ri•ht, that t• correct. 

THE MASTER: So ay su••••tion ta that 

we aeke a substitution end subetttute what 

he forward• • 

MR. KITCHELL: Thank you. Your lle1lor, 
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Wt> would likt> to havt> thi.s marked wi.th the 

understandi.n~. Jud~t>, that upon receipt of 

the full document we would like to make a 

motion to withdraw this and substitute the 

followuo document. 

THE MASTER: That is fine. 

(Marked for identification by the 

rt>porter as Exhibit R-22.) 

THE MASTER: Let me state somethin~ 

for the record. This Exhibit that has 

bean marked R-22 is the respondent's first 

exhibit on the hearin~ at the -- on the 

564 

merits. The first twenty-one numbers havin~ 

been exhibits on the heartn~ o~ ~e various 

motions in limine and plea, or ple-s in 

abatement and whatever other matters the 

preliminary hearin~s may have been held for. 

MR. MITCHELL: A very correct and 

accurate statement, Jud~e Meyers, yes. 

THE MASTER: Excuse me, you haven't 

offerf'd R-221 

MR. MITCHELL: We offer R-22 with the 

attached 

THE MASTER: Maybe you have• I don't 
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know. 

MR. MITCHELL: With the motion to with-

draw, Jud~P, u~on the witness delivering 

the obiection which I think the record 

should cnntai.n. 

MR. ODAM: For -- if I could make this 

statement off the record, and it is just 

a su~~estion for purposes of clarification. 

MR. MITCHELL: I 10uld u soon it be on 

the rPcord. 

MR. ODAM: My su~gestion is in order 

for us to keeo our numberin~ straight, it 

is simply a suggestion on the proeeedin~s. 

on the merits if it would be helpful, if 

we could mark those with a different identi-

fieation so that we can make a note now that 

the first nne becomes, for exam~le, if we 

usin~ C-1 for Carrillo as we have done pre-

viously, it i.s very minor, but we could 

start off with somethin~ bein~ one for the 

purpose of the trial on the merits as 

opposed t~ the other 

THE MASTER: I would just as soon 

leave itas R-22. We know what we are 

doin~t. 
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MR. ODAM: All ri~ht. 

MR. MITCHELL: Well, while we are 

Exhibit marking, may I have all of these 

marked pleasP. 

(Marked for identification by the 

reporter as Exhibits R-23, R-24 and R-25.) 

Q Mr. Smith, let me digress iust a minute. I will 

hand you what has been marked as Exhibits R-23, 

24 and 25 which appear to be instruments which 

were drafted by you or in connection with the 

order of dismissal in the bankruptcy 69-B-9, M. 

Guerra and Son, and in view of the fact that these 

documents relate to the transition of the case 

back from the federal court, back into the 229th, 

I wonder if I can hand them to you. 

They appear to be either drawn by you, 

signed by you and if you could ~ive by exhibit 

number, ~ive the Court the back~round on the dis-

missal out of the United States District Court 

and how the case ~ot back. 

A All ri~ht. 

Q Back to the 229th and I will proceed after the 

case ~ot back into the 229th where we were in R-22. 

A Okay. I will take tliBe exhibits in order in wh:l.ch 
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th~y ar~ numh~red. 

2 Q All ri.~ht. 

3 A It would be R-21 is a l~ttrr dated D~c~mber 11th, 

4 1970, addressed hy me to M~ssrs. Campmann, Cam~mann, 

5 Church and Burnes concernin~ 69-B-9 that was the 

6 bsnkruotcy case. 

7 I state I ~nclose a motion to dismiss, 

8 togedEr with the order of dismissal and that is 

9 the nub of it excPot the last paragraph provides 

10 that M. A. Guerra should be paid when the order 

11 is entered, that the deed to H. P. Guerra, Junior, 

12 cannot be delivered until the ~arties are u[eased 

13 from the injunction. We ~resume that suitable 

14 arran~ements can be made with res~ect to the deed 

15 of H. P. Guerra shortly. 

16 This is an order of dismissal, a co~y of 

17 it that is attached to that letter .which I think 

18 I had signed the orf~inal of. 

19 Q Fine. 

~ A With the letter, so it could be enteredr 

21 

.22 

23 

24 

25 

MR. MITCHELL: Let mP. interru~t you 

and make an offer of this, Jud~e. I would 

like to hand it to op~osfn~ counsel and I 

would like to have the court review if 

while Mr. Smith is testifytng. 
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(Handed to counsel.) 
2 

3 A All rt~ht, now with respect to R-24, that is a 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

letter dated DecAOber the 16th, 1970, also con

cerning the bankruptcy proceedin~. It is a 

lf'tter from Hr. Church to all of the attorneJI!I 

in the case, to Garland F. Smith, to Arnolfo 

Guerra, to Dean Morehead, to Jack Ska~gs, Senator 

Jim Bates and Arthur MoorP. 

It is dated December the 16th and it says 

enclosed for your file there is a copy of -- of 

the order of dismissal in the bankruptcy proceed-

ing in the United States District Court, Southern 

District of Texas. 

The orf~inal of the order of dismissal was 

approved by us and forwarded to Senator Bates 

with the request that they be circulated as quickly 

as ~ossible for the approval in order that it 

mi~ht be submitted to Judge Moller for his si~na-

ture at once. 

That, I think, is a clear exnlanation of the 

whole purpose. 

~ Q Thank you. 

24 

25 .. 

MR. MITCHELL: I hand thfs R-24 to 

Counsel for the examiner or just hand it 
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to the examiner, I should say. 

A Yrs, now this R-25 is a apy of a letter of an 

order -- copy of a letter from V. Bailey Thomas, 

the clerk of the Brownsville Division, si~ned by 

Lionel T. Garza, the deputy, concerning this same 

~roceedin~. 69-B-9, and it states this is to 

certify that Exhibit A is a true and correct copy 

of the ori~inal order of dismissal in the above 

styled suit, a s{gned copy was certified on 

May 25th, 1973, by Deputy Ion Wright. 

Exhibit B is a true and correct copy as it 

shows havin~ been signed by U. s. District Judge 

Reynaldo Garza on December 6th, 1970, when in 

truth and in fact it was signed January 6th, 1970. 

Q It appears there had been some error in the 

clerk's officp as to the date. of t'l,.e sign in~ of 

t'l,e order of transfer and that that letter, alon~ 

with the attachment I believe it even contains 

your approval of the order? 

A Yes, sir. 

Q .That the case that the -- the case had not been 

transferred back to tlw! state court. which was 

still the 79th until actually January 6, 1971? 

A Yes, I think actually what hapoened there, Mr. 

Mitchell, was that Bill Church honored the request 
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I had mad~ that th~ ord~r not b~ ~ntered until 

M. A. Guerra had actually been oaid in cash the 

two hundr~d and thirty thousand dollars that he 

was supposed to r~ceiv~. 

Q I think that is a ~ood tactic and you held back 

on approval until the money was paid? 

A That's right. 

Q When it was done, the transfer was made? 

A Yes, sir. 

Q My point being the case was not transferr~d back 

until about five days after Judge Carrillo --

A Yes. 

Q -- qualified for the Judge of the 229th? 

A I think what happened is it was presented to 

Judge Garza after January the 1st •. 

THE MASTER: We need to take a recess 

and we will be in reces~ until say, ten 

twenty. 

MR. MITCHELL: All ri~ht. and, Jud~e. 

at that point I will hand the Court Exhibit 

R-25. 

(Whereupon the hearin~ was in recess 

from ten o'clock a.m. until ten·t~enty a.m.) 
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~ Let me hand E-24 to the Court along with E-25. 

2 THE MASTER: You have offered Exhibits 

3 22, 23, 24 and 25? 

4 MR. MITCHELL: Yes, sir. 

s THE MASTER: 22 is only part of the 

6 full 22 and it will be withdrawn and 

7 substituted when Mr. Smith mails us the 

8 entire document? 

9 MR. MI 'Ii~f.iELL: Yes, sir. 

10 THE MASTER: Is there an objection to 

II any of these? 

12 MR. ODAM: No, sir. 

13 
(Respondent's Exhibits 22, 23, 24 and 25 

14 
were admitted in evidence.) 

IS 

16 Q · After you were employed in tta latter part of 1970 --

17 well --

18 A The latter part of '72. 

19 Q Okay. It became necessary for you to re-enter the 

20 case and at that time Judge Carrillo, I believe the 

21 record was, Judge Carrillo was sitting on the 

22 bench at tba t time 1 

23 A Yes. 

U Q And I believe the first and only document filed by 

you was E-19, which was filed January 9th, 1972, 
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that is the motion to disqualify? 

2 A Correct. 

3 Q And the hearing was set for the 15th of January, 

4 1973? 

5 A Correct. 

6 Q In the motion to disqualify, you quote the 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

applicable portions of the Texas Constitution and 

Cannon of Ethics and some background for the Court? 

A Yes. 

Q And you also quote in subparagraphs some matters 

you have told us about here today, that is, Mr. 

Manges• influence over some of the parties, and 

moving now to page 4, subparagraph D, is the 

first mention made of Judge Carrillo wherein the 

period Judge Carrillo had been elected as a 

director to the First State Bank and Trust of Rio 

Grande City? 

18 A Yes. 

19 Q I will hand you a document here on that. 

20 A Yes, it is attached to that pleading. There is a 

~ statement of condition of the bank that shows him 

~· as a director and I believe it is Exhibit B. 

23 Q Correct. That is the publication of the directors 

for the bank, which is Exhibit B? 

25 A Yes. 
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Q And it was indicated in that Judge Carrillo was 

a director? 

3 A Yes. Here is a typographical error in that. This 

4 was attached to my pleading and filed on January 9, 

5 1973. 

6 Q I was going to ask you about that, 

7 A It was a typo in it. 

a Q In the financial statement of the bank? 

g A Yes, 

10 Q Appendix B should be as of the close of business 

11 December 31st, 1972? 

12 A Yes. 

13 Q. And 1 t was attached and filed by you on January 9, 

14 1972? 

IS A Correct. 

16 Q Let me ask you, please, do you know when Judge 

17 Carrillo was appointed or elected to the board of 

18 directors? 

19 A Yes, sir, I think the testimony is, he was appointe--

20 MR. ODAM: Pardon me 

21 MR. MITCHELL: You can look at E~25 --

22 MR. ODAM: The motion was· tiled January 

23 9, 1973. 

24 THE WITNESS: Yes, January 9, 1973. 

2S Q. (By Mr. Mitchell:) And hearing was set January 15, 
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1973? 

2 A Yes, but the hearing had been set, but it was on 

3 the merits of the receiver's motion. 

4 MR. MITCHELL: I believe I said '72 and 

5 I have stated this motion to disqualify 

6 may I have the record corrected to show what 

7 I meant was 1973? 

8 THE MASTER: I think the record i_s clear 

9 on that that it was filed in January, 1973. 

10 Q (By Mr. Mitchell:) And the hearing had been set 

11 on the 15th of January, 1973 1 and this motion was 

12 filed, of course, prior to that hearing? 

13 P Yes. 

14 -t Have you been able to find, in Exhibit E-25, where 

15 the record reflects the original appointment of the 

16 board of Judge Carrillo? 

17 A Just a minute, I have some notes on that. 

18 Q May I lead you and suggest, if it serves your 

19 recollection, that it was December, 1970? 

20 A That would be my recallec tion. 

21 Q At any rate, that matter relates to the possibility 

~ of a disqualification by the Judge before whom the 

~ matter was pending because of his directorship in 

~ the bank? 

-~ A Yes, in the Flrst State BRnk and Trust of Rio Grandt 
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I 
2 Q Was the First State Bank and Trust Company a party 

3 to the suit in January, 1973? 

4 A No, sir. 

s Q So that the record may reflect your reasoning, this 

6 was because Mr. Clinton Manges was a majority 

7 stockholder of that bank? 

s A Correct. 

9 Q And through his majority vote, lined the selection 

10 process of Judge Carrillo in 1970 and you felt like 

11 that was a relative circumstance? 

12 A Yes, he had been re-elected at the annual 

13 stockholders• meeting, also. 

14 Q And that is shown in Exhibit E-25? 

15 A Yes. 

16 Q. And it carries forward in your motion, that is, 

17 E-19, and the attachment to it? 

18 A Yes. 

H Q I believe E-19 was the first mention of Judge 

Carrillo's involvement, but the record speaks for 

21 itself? 

22 A Yes. 

D Q Let me rwn through .Exhtlit E-19 again. Coming on 

2t down ~- it appears on page 6, Roman Paragraph III, 

and you say finally --- and you. are addressing this 
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to Judge Carrillo, Judge Carrillo of Starr County, 

2 tn which this case is pending, it is considered the 

3 interest of the Judge of this court is intermingled 

.4 wlth the plaintiff to disqualify the Judget 

5 A Yes. 

6 Q And you conclude by tying in your allegation with 

7 

8 

your Cannon by stating that the directorship is a 

thing of value and carries with it a disqualification1 

9 A Yes, that is corre~t. That is when the exhibit was 

10 attached to the American Bar. Those were attached 

11 as to the recusation at that tlme. 

12 Q I have no quarrel with that. Let me ask you this. 

13 When this E-19 was filed at the hearing set on the 

14 15th of January, 1972, then, tell us, did you call 

15 to the Court's -- to Judge o. P. Carrillo's 

16 attention, the motion for recusation? 

17 A Yes. 

18 Q Is it true that Judge Carrillo deferred hearing the 

19 case on the application that was on the accounting 

20 and so forth? 

21. A Yes. 

D Q And deferred to your -- and deferred to the motion 

23 of recusation? 

24 A Yes. 

25 Q And set that down for hearing? 
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A Yes. 

2 Q That is the hear1.ng on the motion for recusation? 

3 A Yes. 

4 Q Thereafter, Judge Carrillo did not set in any 

s matter of Manges versus Guerra? 

6 A Correct. 

7 Q Then, Judge Smith, I believe, as shown by Exhibit 

8 E-25, commenced hearings about a month later, 

9 February 20, 1973, at which you represented your 

10 clients and Mr. Church represented Mr. Manges? 

11 A Yes. 

12 Q And Judge Carrillo was testifying by telephone --

13 by deposition? 

14 A Yes, by request for admissions. He appeared in 

15 person on the hearing on March 30th and I believe 

16 it was the hearing on April 23rd that it was by 

11 telephone. 

18 Q But in the interim, having established the fact 

19 Judge Carrillo didn't hear anything in the case, 

~ I believe the record reflects a supplemental 

~ motion for disqualification and recusation was 

~ filed, which is Exhibit E-22? 

~ A Yes,sir. 

u Q The request for admissions, E-20, had been from the 

25 hearing on the 15th of January, 1973, you had caus~ 
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to be admitted and is E-20? 

2 A ·Yes. 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

15 

16 

17 

18 

19 

20 

22 

23 

24 

25 

MR. ODAM: I don't want to be arguments-

tive about it, but I have not seen anything 

yet we •ve gone through yet that I did not try 

to get lnto evidence. Each document speaks 

for itself and I tried to develop all of this 

testimony. We are taking time to go back 

through the P~me steps I made the other day. 

I grant Mr. Mitchell and the commission have 

different points on the legality of these, 

but that argument could be made at a later 

time. 

All he is doing is walking back 

through everything we have gone through. 

MR. MITCHELL: May I, then, state to 

the Court what the relevancy is? 

THE MASTER: I just don't want you to do 

again what he did. You are handing him a 

document that has been fully described and 

I am tired of that. 

MR. MITCHELL: Well, Judge, the letter 

was written and the only matter Judge carrill 

had before him was a recital contained in 

your motion to disqualify and recuse and that 
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14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

got the critical answer and I had to 

establish by the documentary that was a 

fact. 

Judge Carrillo didn't have the 

second motions called to his attention and 

I had to establish Judge Carrillo didn't 

have anything further to do with the case 

until after the hearing on January, 1973. 

THE WI'.~ESS: Correct. 

MR. MITCHELL: so, he could not have 

called to his attention, he was sought to 

be disqualified because of his Cadillac 

situation and grazing lease and stock 

ownership. 

At that time he recused himself 

and 

THE MASTER: I don't think you have to 

go into the preliminary matters. You just 

have to ask him the question and he will 

answer it the same way, or see if he does. 

MR. MITCHELL: I thought I would go 

through the documentary 

THE MASTER: I had rather you ask him 

the question, the key question. 

MR. MITCHELL: All right 
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Q (By Mr. Mitchell:) The truth of the matter is, 

when you filed your original motion to disqualify, 

3 it set out the directorship? 

4 A Yes. 

s Q And Judge Carrilb took that matter under 

6 consideration, as indicated in January 15, 1973? 

7 A Yes. 

s Q And that is the last ~me Judge Carrillo acted in 

9 the case, so, he co•1ld not have seen your 

10 supplementary motions to disqualify, is that correc ? 

11 A I am not sure that he saw '!;hose. I (lon 1 t believe 

12 I sent him copies, because at that time we 

13 considered he was out of the case. 

14 Q And the hearing star ted in February, 1973, before 

15 Judge Smith? 

16 A Yes, but he was called back as a witness to 

17 discuss these matters. 

18 Q But Judge Carrillo secured the appointment of 

19 another Judge to preside over the hearing of this 

20 disqualification on the basis of.that one 

21 allegation in the one motion you had filed? 

22 A Yes. 

23 Q And that was one, that he was a director or the 

24 First state Bank of Rio Grande City? 

25 A Yes. 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

7!? ANTELOPE • GUARAN'TY BANK PI,..AZA 
CORPUS CHRISTl, TEXAS 78401 



581 

Q So that in April of '73 -- when the --

2 I MR. MITCHELL: Strike that. Well, I 

3 don't want to do it that way again, I will 

4 just go to the direct question. 

5 THE MASTER: ·Go ahead. 

6 Q So, in April of '73, when the letter was •rttt~n 

7 to Mr. Pipkin, I'm talking about Exhibit Number 10, 

8 the only matter that actually Judge -- that had 

9 been called to the Judge •s attention was the 

10 matter of -- you mentioned the first paragraph, 

11 paragraph dealing with the Cadillac? 

12 A Yes. 

13 Q. That ~1asn 't ra teed in the original motion, the 

. 14 bank stock. wasn •t raised in the original motion, 

15 the dealing with the property custodia legis 

16 was not raised, and the grazing lease was not 

17 raised, am I correct? 

n A I think I raised the point dealing with the bank 

19 stock, the bank stock itself was custodia legis. 

20 The stock that qualified him as a director. 

21 Q Well, Mr. Smith, you are correct, he had to have 

22 

23 

24 

the qualifying bank stock to qualify as a director 

and he could not qualify as a director without 

the bank stock~ 

2S A YeP. 
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Now, is it a fair statement to say, then, Mr. 

Smith,that Judge Carrillo never did act adversely 

to either Mr. Manges or for Mr. Manges or adversely 

to your people or for your people ln this matter? 

A Well --

Q After he took the bench January 1st, 1971? 

A Well, I will have to qualify that. ·Now -- well, 

from the time he asked for the appointment of 

Judge Smith, he took no affirmative action whatever. 

The action that required our aggressive 

prosecution of the motion to disqualify was that 

he could have, but did not, and omitted to 

disqualify himself or recuse himself in the case. 

Q Yes. 

A Which he could have done and that would have 

brought the whole thing to a grinding halt. 

Q And that is really the point that we are trying 

today, that is, whether or not Judge Carrillo, 

upon the filing of that motion, should have made 

the determination subjectively that he, as a 

matter of law, was disqualified? 

A Yes. 

Q Or do as he did? 

A Yes. 

.Q And that is with only the recital of the directorsh p 
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in the bank --

2 A Well, that's right. 

3 Q -- that's right, seek to have appointed another 

4 Judge through their administrative procedures 

5 and have that Judge try the matter? 

6 A That's correct. 

7 Q All right. 

8 MR. ODAM: Your Honor --

9 A We thought the directorship for that would be 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

adequate. 

MR. ODAM: My objection would be, that 

is a leading question on the grounds that 

he says that is the basis upon which we are 

here. I wish to clarify for the record on 

that leading question that we are not here 

simply because the Judge failed to recuse 

himself on a motion that had set out 

on the directorship. 

The amended pleadings, as did the 

preliminary notice, as did the responses back 

to it, which are in evidence, point out a 

number of things, a number of material 

benefits transposing also the abuse of 

discretion on the item that Mr. Mitchell 

is examining the witness on and then the last 
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584 

paragrarh in our amended notice, first 

amended notice, as the original was to say 

such conduct and such conduct is not 

simply why we are here. 

The reason I go into this, it is 

not the basis for why we are here, is to 

be simply the ruling on the motion that set 

forth the limited matters of directorship. 

Such conduct tncludes the receipt of all 

of these benefits as well as that motion. 

That's what we are referring to, the reason 

I go into it, it is incorrect and 

misleading. It is a leading question to 

pose to Mr. Smith, the witness, and it 

calls for him to make a conclusion as to 

why we are here. 

MR. MITCHELL: Judge, I'm sorry, I don't 

understand what his objection is that it is 

leading, I have him on cross, and I can lead 

him. I don't know what the other objection 

is. 

THE MASTER: The main thrust of the 

objection is; he does not agree that that 

is the only reason we are here and I am, 

ot course, not bound by Mi. Smith's statement 
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that that ts the reason we are here. 

2 MR. ODAM: All right, sir, I just simply 

3 want to clarify for the record. 

4 THE MASTER: That is certainly one of 

.5 the reasons we are here. 

6 MR. ODAM: That is correct. 

7 MR. MITCHELL: Well, going back, the 

8 motion that was filed, you see, that is why 

9 I get caught tn these traps. The motion 

10 that was filed in January or '73, the first 

ll motion Mr. Smith had nothing in it except 

12 that the directorship precluded him from 

13 sitting as a fair judge. 

14 Q Am I correct? 

~ A I would say that the allegations about the 

16 appointment of other officers of the court which 

17 was referred to in this does apply because when 

18 you have a receiver, he has access to the judge 

19 and that was part of our problem, the receiver 

.20 could go in and talk to the judge behind our back 

21 at all times. 

22 Well, he wasn't just a receiver, he was the 

23 attorney for Clinton Manges. 

24 Q But we 11nderstand and the record reflects ·and we 

25 have gone through it again? 
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A Yes. 

2 ' Q I don't want to go back through them. 

3 A Yea. 

4 Q That that receiver was appointed by Judge Woodrow 

5 Laughlin and the Supreme Court put its approval 

6 on that appointment? 

7 A Yes, that•s right. 

8 Q And that Dennis Hendrix was the lawyer for the 

9 receiver and certainly you're not taking or 

10 testifying that Judge Carrillo appointed him? 

11 A No, no. 

12 Q And that is really all that you said in that motion, 

13 isn't it, about the officers of the receiver, 

14 that is, that you felt like, and I am not faulty 

IS on this? 

16 A Yes. 

17 Q But Judge Carrillo did not appoint Jim Bates, did 

18 

19 

20 

21 

22 

23 

24 

25 

he, Mr. Smith? 

THE MASTER: And that is so repetitious. 

MR. MITCHELL: Iknow, Judge, but I get 

an objection of that type and I am trying to 

get the people to hold down so I can move, 

so I can bust loose and go onto something 

else. 

THE MASTER: You don't have to bust loos 
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on that, the order I think appointing Mr. 

2 Bates ts in the record. It may not be, but 

3 everybody knows that Judge Carrillo did 

4 ~ot appoint Mr. Bates. 

5 MR. MITCHELL: Then I will ask one 

6 more question in line with Judge Meyers' 

7 observation: 

8 Q The only matter presented to Judge Carrillo 

s. touching on his qualifications or the only matter 

w where he is mentioned as relates to hie 

11 directorship into this first -- in what is the 

12 name of that bank? 

13 A The First State Bank and Trust Company. 

14 Q Right. 

~ A That would be the only thing -- I say the things 

16 included in that motion of -- that was fi}d on 

17 January the 9th. 

18 Q R~t. 

~ A Would be the only things that I called specifically 

~ to his attention by way of the motion because I 

21 don •t believe I sent him copies of the supplemental 

U motions. 

23 Q Nor did he 

24 A He did testify concerning these things in the 

25 request -- and the requests for admission, of 
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course, called them to his attention. 

2 Q All right. 

3 A There are other factors here that I think 1 have 

4 to explain almost necessarily to understand why 

5 the parties were grappling about this thing so hard 

6 at that time. 

7 Q I understand but after the original motion was 

8 filed, Mr. Smith, and Judge Carrillo called on the 

9 administrative judge, Judge Alamia, then Judge 

10 Smith was appointe& 

11 A Yes. 

~ Q You will agree with me, will you not, that Judge 

13 Carrillo then became not the judge in the case any 

14 longer but more a witness in the case with no 

15 power over the pleadings and no power over the 

16 condu~t Of the case, am I correct? 

17 A Well, only the power that he was sitting there to 

18 be the judge in case Judge Smith ruled he was 

19 qualified. 

20 Q Right, 

21 A He would come in and try the case. 

22 Q A 11 right • 

~ A As a matter of fact, Judge Smith announced that if 

24 

25 

he ruled that he was qualified, that was on the 

first hearing we had on February the 20th, that it 
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would go to trial on the merits the following 

-Tuesday. 

Q Right. 

4 A So, Judge Carrillo w~s -- he was still ln the 

s background and very important in the case. And the 

6 thing he could have done that he dldn•t do that 

7 was so important, he could have just recused him-

8 self from hearing the merits and then got another 

9 judge. 

10 Q All right. Now, let's make an inquiry into that. 

II A A 11 r igh t • 

12 Q You're not -- it narrows down to the statement you 

13 just -- or the answer you just gave, he could have 

14 recused himself and the matter would have been 

15 foreclosed and that would have been it, is that. 

16 right? 

17 A That is right, 

~ Q However, you do recall that Mr. Church, the 

19 attorney for Mr. Manges, joined issues with you 

20 on the motion to recuse? 

21 A That's right. 

22 Q Now, let me ask you another question. 

~ A But, you see, Mr. Church's joining in the --

24 

25 

joining issues with me didn't control Judge 

Carrillo's right to recuse himself. 
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Q I understand, but as a litigant --

2 A Yes. 

3 ~ -- he had a right to join the issues? 

4 A That's right. 

5 Q And take the contrary position, am I correct? 

6 A Sure. 

7 Q And both of you all's brief, briefed the question 

8 of whether a directorship in a corporation ipso 

9 facto disqualified a judge, isn't that correct? 

IO A Well, we briefed -- he briefed it on ~hat point. 

11 Q All right. 

12 A And I briefed it on the point of valuable gift of 

13 a judge by a litigant in a pending case. 

14 Q And were you able to discover those cases that a 

IS judge is not ipso facto disqualified if he owns 

16 stock in a corporation unless that corporation is 

17 a party to that suit? 

n A I believe Mr. Church did cite those cases and there 

19 is cases to that effect. 

~ Q And we know the First State Bank and Trust Company 

21 was not a party to this suit? 

22 A Well, I don•t believe any of those cases that Mr. 

23 

24 

2S 

Church cited involved the case where the stock 

that was pending was a gift, I believe that is a 

difference. 
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2 I 

:1 
MR, ODAM: Objection, 

3 Q In December ~f 1970 --

THE MASTER: Excuse me, Mr. Mitchell, 

5 he ls on his feet and objecting. 

6 MR. MITCHELL: Oh, I'm sorry, Judge. 

7 MR, ODAM: Your Honor, again, I pose 

8 the objection that this series of questions 

9 as to what briefing was done, as I attempted 

10 by putting on our case so thb t that would 

11 not come up, is to put into evidence every 

12 one of those matters that I put into 

13 evidence, even the transcript where the 

erguments wE!!! made. 

15 Again, I make the objection as to 

II repetition of the quP.stions being made. 

17 It Mr. Mttchell wants to make something out 

Ill of this on argument, I can see that. 

18 Again, my point is repetition 

that we are simply plodding through the same 

II ground that the examiners put on in direct 

and we are taking undue time to go into these 

23 matters. 

M~. MITCHELL: Excuse me, Judge Meyers, 

25 I am not covering the ground that I am coverl~g 
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now, and that I am getting ready to cover. I 
THE MASTER: I wasn't hearing as much 

repetition as I heard earlier, and I will 

let you go further, but I reserve the right to 

stop you. 

MR. MITCHELL: Maybe, Your Honor, if I 

can adopt the same format, and make a 

statement where I am going, the Court will 

be ablP. to make a determination. 

One, the directorship did not 

disqualify him and two, that when the 

question of directorship was raised in that 

first motion, Judge Carrillo could not 

lawfully, and I say this under the rules 

,,f law, cannot lawfully disqualify himself 

because to do so would have been inappropriate 

and would not have been the proper procedure. 

But the proper procedure would have been as 

the cases say, the judge had disqualified in 

and of itself is to make a subjective 

determination involving his qualification 

or disqualification and we submit the procedu e 

adopted by the court on that original motion 

to disqualify was the appropriate procedure, 

to wit, appointing the judge having a hearing 
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and 

THE MASTER: Hasn 1 t that all been 

covered? 

MR. ;.ITTCHELL: Sir? 

THE ~ER: I may be confusing it 

with what we took on the motion to -- on the 

plea hearing testimony. I am not sure I 

can distinguish between the two, but it is 

very clear tn my mind just ex~ly what 

happened. 

MR. MITCHELL: Well, with that statement 

Judge, I am going to pass onto something 

else. 

THE MASTER: Now, if it is in this 

record, now I can check that by virtue of 

the materials I have. 

MR. MITCHELL: Yes, sir. 

THE MASTER: But just ask that 

conglomerate question and get it on with to 

make sure you have it nailed down in th·e 

record. 

MR. MITCHELL: Well, Judge Meyers, I 

have started on the question of law and Mr. 

Odam objected which I thlnk is appropriate. 

THE MASTER: Yes, sir. 
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MR. MITCHELL: It is an appropriate 

objection: that is why I made the statement 

that I really don't think that I ought to be 

questioning Mr. Smith about the law, but that 

is the relevancy of where I am going. 

One, that the allegations of 

directorship in and of itself do not 

disqualify unless that corporation is a party 

to tat suit and the decisions are legion on 

that. 

And two, the Judge himself, when a 

motion is raised to disqualify him, I think 

where the motion is raised --

THE MASTER: It is very clear the 

position Mr. Odam takes, and I won't bind you 

Uy this, but generally, he should not have 

stood on his -- he should not have -- he 

should have gone ahead and voluntarily 

recused himself. 

MR. MITCHELL: Right. 

THE MASTER: You said maybe he had the 

option to do that, but he didn't have to do 

it? 

MR. MITCHELL: And lose the control of 

it once the issue is joined. 
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THE MASTER: And you add the proposition 

that once the issue is joined, he might be 

making an ex parte determination. 

MR. MITCHELL: And an inappropriate 

interference with Judge Mangus Smith's 

control over the case. 

THE MASTER: I think the record is clear 

on that Np pened. 

MR. MITCHELL: On the basis of that, 

Judge Meyers, I think anything else I ask 

the witness is super errogoratory or 

re pet 1 t L ve. 

THE MASTER: Are you going to some other 

phase? 

MR. MITCHELL: Yes. 

THE MASTER: All right. 

MR. MITCHELL: now, I am going to the 

phase, if it please the Court, of the letters 

to Mr. Pipkin. 

THE MASTER·: All right. 

MR. MITCHELL: If I might have just a 

minute, Judge, to get rid of this. 

(Discussion off the record.) 

MR. MITCHELL: May I approach the bench 
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for just a private remark? 

2 
(Discussion off the record.) 

3 

4 Q (By Mr. Mitchell:) I hand you E-9, E-10 and E-11, 

s Mr. Smith. 

6 A All right. 

7 Q Those appear for the record again to be the letters 

8 addressed to Mr. Pipkin. E-9 is May 1st of '73 and 

9 E-10 being .April the 3rd of '73 and E-ll being 

w July 26, 1973. 

11 A That •s correct. 

12 Q And by looking to the index in E-25, it appears that 

13 those letterc to the judiciAl qualifications 

14 commission were sent during the course of the 

15 hearin~ before Judge Mangus Smith on the motion. 

16 A Yes. 

17 Q To disqualify? 

18 A That 's right. 

u Q. So that we had one, for example, a hearing 

20 commencing February 20th, 1973, and March of '73 

21 and your letter from tolay 1st, '73, and a 

~· continuation of the hearing April the 23rd and 

~ your letter of April the 3rd? 

24 A Yes, sir. 

~ Q And July the 26th? 
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597 ---------------· --------
11 ThAt 1 s r i~h t. 

~ All rl~ht. During the courRe of the heaings and 

~he developmept of the evidence, and let's see 1f 

I can ~ummartze thl~. your request for admissions, 

yo•tr ensw.-rs to your requ~At for admissions? 

A Yes. 

~ ~h1ch you ~ommunicated to Mr. Plpkln? 

Q. In which one elf thee e letters, you say summarize 

have you known Mr. Pipkin for a long time? 

A He at one time was a state representative from 

Cameron County which is an adjoining county and as 

such over the years, I did get acquainted with all 

of the representatives. 

Q All right, but at any rate, Mr. Smith, you,I believe 

transmit to him, to Mr. Pipkin, the answers made 

by Jud~e Carrillo? 

A Yes. 

Q On his reQuest for admissions in one of those? 

A Tha t ' s rt gh t • 

Q If y~u will just tell us the date of that 

tnnsmittal, what was the date? 

A I am looking to see which letter I included it ln. 

Q All right. 

MR. MITCHELL: Maybe I can help the 
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witness. 

Yes, you may be able to, 

3 I MR. MITCHELL: You look at that one. 

4 il It is probably 1n the May the let, one. I may have 

5 given it to him personally when he came to the 

6 off ice.· 

7 Q I believe it would have appeared in the substance--

8 A May the let. 

9 Q t-1ay the ls t aro July the 26th? 

10 A I think that • r right. 

II Q All right, is it a fair statemnt of what occurred, 

12 is that after the matter of judge •s dis.qualificatio 

13 proceeded tD trial, there had developed by reason 

14 of further investigation on your part, which 

15 bottomed the supplemental and second motion to 

16 disqualify? 

17 A . Yes. 

18 Q The request for admissions and the answers, that 

19 other matters came to the fore, which you, as an 

20 attorney, felt like disqu.alified Judge Carrillo on 

21 the one hand? 

22· A Yes. 

a ~ And secondly, which probably should be matters 

24 

25 

which the judicial qualifications committee should 

know? 
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A Ye~. 

2 ' '<. 1\s to that, the Cadillac car, the grazing lease, 

3 nnd the stock ownership? 

4 A Yes. 

5 Q These joined really the directorship matter? 

6 A That •s correct. 

7 Q That was contained in the original motion back in 

8 January? 

9 A That is correct. The whole thing kind of came 

10 together. 

11 Q All right. 

12 A However, the-- these letters Exhibit 10, which is 

13 April the 3rd, 1973, letter, apparently Mr. Pipkin 

14 had got information concerning this from the 

15 press, :>r someplace. 

16 Q A 11 right. 

.17 A Anyway, he called the office when I was not there 

18 and talked to Mr. Mike McKinney, one of my junior 

19 associates, and asked for a report on it and this 

20 letter of April the 3rd is in response to that. 

21 Q. In addition, do you know as a matter of fact that 

22 Mr. Guerra 

23 MR. MITCHELL: Strike that and let me 

24 start over. 

25 Q As a matter of' fac~, Mr. Smith, would you say that 
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the Ouerras ard the Cerrillos have been political 

2 ' adversaries for quite some tlme in that area? 

3 A I am sure that some af them have, because the 

4 Guerras were the old party and they went out of 

5 power in the cal'ly '50's, ns I recall, 152 or '53, 

6 rtght in that area. 

7 Q And went out of power to th8 --

e A And the new pArty group. 

9 Q. Right. 

w A As they call them, they came into power and the new 

11 party group then pretty well played politics with 

12 the George Parr group in Duval CJunty. 

14 A I think that is the history of it. 

15 Q Out o!' fairness to the re~ord,. there has been a 

16 politt~al pull and tug between the Guerras of Starr 

17 County and the Carrillos and Parra of Duval County 

18 for about 25 years, really? 

19 A I don •t know how extensive the conflict was between 

20 them. I do know that the Guerras were on the 

21 losing end of everything since they lost pow~r. 

22 Q But prtor to '50, they pretty well was on the 

23 winning end, weren't they? 

u A Of courseJ that was right after I came there. I do 

25 know that when I first came there, the Guerras were 
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regarded as the Parra of Starr County, so to speak. 

2 Q A very powerful group, they pretty well controlled 

3 Starr Gounty, didn 1 t they, lir. Smith? 

4 A It was Horace Guerra, Sr., who was in control of it. 

5 Q Right. 

6 A And he was the one that put this limited partnership 

7 of M. Guerra and Son together. As long as he 

8 lived, he controlled it, even though they lost 

9 power politically, he con trolled the partnership 

10 where they opera ted well as a business O(:e ration. 

II Now, when he died, then there was a split-up 

12 among the five brothers and the sister. 

13 Q And actually that death of the old man, you might 

14 say, wao the precipitating cause of the financial 

15 dlffic·ulties that the Guerras and son had? 

16 A Right. 

17 Q When he first came -- not when they first came to 

18 you, but when they first entered into negotiations 

19 with Mr. Manges to sell part or the business? 

~ A Well, yes, iL was their fal~ing apart. 

21 Q Yes. 

D A And falling out with each other that made them 

23 ri~e for the intervention of somebody like Manges. 

~ Q DJ you happen to know that these very same Guerras 

25 also were witnesses against Judge Carrillo on the 
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6Q2 

impeachment proceeding in House Simple Resolution 

-161? 

A NJ, just as a matter of fact, up until just a few 

days before June the 11th, J. c. Guerra and Virgil 

Guerra "'ere working very closely with M.anges. 

You see, they are the ones that had caused the 

trouble. They had attempted to deed all of the 

ranch lands of the other parti~s to Manges and of 

course, we fig~red, and 1 still think, there was 

something under the table, because when we 

arranged sales for substantially higher prices for 

the lanj, the~ weren't even interested. 

Q As a matter of fact, Virgil joined ln to secure 

the approval of that accounting of the receivers? 

A Yes. 

Q A 11 r ~gh t. 

/1 Virgil and I suppose they had some arrangement 

with -- it was not until after Judge Carrillo was 

disqualified that they would let their attorney 

even talk to us about trying to make common cause. 

Q Do you know that as a matter of fact, also, the 

Guerras filed complaints against Judge CarrLllo 

with the judicial qualifications committee themselv s? 

A I bad heard that Joe did, but he didn't consult 

me about that. 
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'~ I understand. 

J\ Becau.se up unt;11 that day, Joe Guerra has never 

c0nsulted me about anything except the one thing 

that J0e pretty well initln~ed and that was the 

rn·Jtion to disqualify the receiver Wich was 

pending on June the 11th when the case was sett1ad. 

'\- - --------····--·· .. - ---------

\. 
\, 

·---------------

\ 
----------------~ 
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Q For the determfnation of t~e rf~hts of the conduct 

of Jud~e Carrillo for the fairness of the record 

would we conclude there had been a pretty ~ood 

nip and tuck battle before the Guerra family and 

Parr and Carrillo families since 1950, is that 

correct? 

A I would say so. The only thin~ is, this particu

lar situation, Joe and Vir~il had ~ot in bed with 

Clinton Man~ s and he had moved to FrPer to ~Pt 

under the protection of the Parr re~ime. That 

is corrected now, but when he ~ot under that 

umbrella, you could not find him to subpoena him 

or anything l~ke that. 

Q In Cause Number 3953. this presented a direct 

focal point of those two political antagonists, 

didn't it? 

A Yes, but it was more than that. You have to 

understand the full charge of that. Bear in 

mind, at the time we filed this motion for dis-

qualification, Manges had sold some of this land. 

He had sold twenty thousand acres of it to Vanny 

Cook. He had sold some of it to -- I think about 

two thousand acres, to Lloyd Bentsen, s~ntor. 

Also the Bank of the Southwest. which is a 

tremendous economic and political power in this 
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stat~, wa~ cArryin~ between sfx and ten million 

2 dollars mort~age on that land and that was what 

3 ~ut Man~es tn a bind. He was owin~ nine to ten 

4 million dollars on it and the daily interest on 

s hfs debt was over three thousand dollars. It 

6 may he, when theymade their settl~m~nt on August 20 h, 

7 it may. be that Jim Bates thou~ht Manp,es would pay 

8 uo the rest of what he owed and they would have 

9 no orohlem, however, the Bank of the Southwest 

10 had everything mortgaged and he could not raise 

n the three hundred thousand he owed. Then he 

12 cooked u~ this deal to make the Guerras come up 

13 with f.t. 

14 Q That i ~ the obj ecti.on you filed to that? 

15 A Yes, then, too, you have to look at the power of 

16 the law firm behind the Bank of the Southwest. 

17 Right now they are carrying over ten million 

18 against Manges right now. 

~ Q That one-half interest of the royalties you are 

20 talking about aetually 

21 THE MASTER: Minerals. 

22 MR. MITCHELL: Yes, ~inerals. 

~ Q Mr. Manges had the executory rights on that, 

anyway? 
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Q And he owned the other half? 

A YeR. 

Q And he had the full power to execute oil and 

~as mineral leases on that land? 

A Well, we ~ot another qualification that is in 

a lawsuit ri~ht now. Is he ~otn~ to keep his 

word to actually lease thP minerals, is the 

quPstion. Ruben has leased the minerals under 

his land for twenty-five dollars an acre and three 

dollars a day rental. Man~es, in turn, has 

turned around in the other half that the has the 

ri~hts on, rou~hly forty-six thousand mineral 

acres of land, which our clients own half of it. 

He has comin~led that with twelve other counties, 

includtn~ Starr County, and we have a suit pend-

. in~ now to unravel that deal, because we don't 

think he can take the minerals he has a ri~ht 

to lease and comtn~le it with everythtn~ from 

here to Greenland, so we have had to sue the Bank 

of the Southwest on that, too. 

Q Because of the mortgage? 

A Yes, here is the situation. We are looking 

this thin~ doesn't end in Duval County. It also 

affects the higher echelons of the ~overnment. 

When they approve Mr. Man~es' ownership of the 

CHATHAM & ASSOCIATES 
COURT IIIEPORTERS 

717 ANTELOPE • GUARANTY SANK PLAZA 
CORPUS CHRISTl. TE~~S_1_t_4.QL_ 



2 

3 

4 

s 

6 

7 

8 

9 

10 I, 

II 

I 
12 I 
13 

14 

15 

18 

17 

II 

II 

210 

21 

22 

D 

24 

IS 

~ ------ _______________________ ___J1Uf..4-

Croo~ Nattonsl Bank fn San Antonio, wh~n th~y 

ruled that aftPr a man has bPPn ronvictPd of a 

fPlony and an adminf~tratfvp h~arfn~ has to be 

hPld, t can't s~~ that, th~r~ is somPthtn~ wron~ 

with that. 

t havP writt~n to Mr. Jaworski and I hav• 

that corr~spnndenr•. and I rats~d thP question to 

S~P wheth~r hP should not recuse htms~lf from 

that. H~ is ~ftttn~ th~re wtt~ the bank he repre-

sPnts with t~n m'llion rfdin~ on th~ surress of 

Mr. Man~~s rfdtnp this out. HP is u~ ther~ t~ll-

fn~ thP Senate the teat that ts requtr~d to con-

vfct a fPlon -- h~ 1~ sayin2 that t~ th~ test 

you have to aoply. When th~ Supreme Court of 

thP '"'td~nc•. t think that ooint~n is tainted 

and I think it fs becausP of th~ fact that his 

rlfPnt. thP Bank of the Southwest, and his firm 

renrPsented thfs bank wh~n thPy t~ok the stock 

away from Groos National Bank and they knew they 

w~r• helntnR a felon Ret control of the bank end 

thPy knew the comntroller said that vas a~einst 

the lew, but that didn't stoo that situation tn 

Duval County. 

Q In that case, you witt concede, the ~th Circuit'~ 
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oplnton did not rule the re~ulatlon was prevent-

tng a felon from controllin~ the bank. but said 

an inquiry was to b~ made? 

A They said it cold be done at this time and that 

tak~s care of Jaworski's client. Anybody who 

had been in thP politics situation knew it was 

8 eening firm for the appointments made by 

Lyndon Johnson. They were too many thin~s happen-

in~ that happened riehind our back and noone con-

sulted us on i.t and I didn't feel like putttn~ 

UP with ft. 

Q The mineral ownership, as you have demonstrated, 

is somethin~ that is still a matter of ltti~ation? 

A We had to sue Mr. Manges a~ain, because he lied 

to us. That ain't hay, twenty-three thousand 

acres of minerals at twenty-five dollars an acre. 

If that is released, that is all comin~ to our 

clients. The leasing may blow over, because they 

may drill dry holes, but ri~ht now Mr. Manges is 

sitting on it And won't move. 

It is all because you don't have a court 

in the 229th Judicial District. You have to have 

somebody there, a iud~e that will rule on the 

law and get the facts settled. 

~ Q You can apply that same observation to the 79th 
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D!Rtrict Court and the 5th Cfrcuit and, as well. 

2 ·Max Boyer? 

3 
A Well, I disa~ree with that particular opinion in 

4 
the 5th Circuit, because I think it was tampered 

5 with. 

6 Q I gathered that. 

1 A Now, the other phase of this thin~. and this is 

8 another reason why we filed the motion, we looked 

9 at the decision of the United States in a mall 

10. fraud cause brou~ht a~ainst Geor~e Parr and Jud~e 

11 Carrillo in 1959, I believe it was, but, you see, 

12 here is the thin~ we hav~ to look at. We have 

. 13 to decide that it is a fore~one conclusion that 

14 you are a loser in walking into this situation. 

15 The Supreme Court had recognized there had been 

16 theftA from the county and they said in spite of 

17 the fact there is nodoubt about it, the U. s. 
18 attorney has stressed the mail fraud section a 

19 little further. 

~ Q And held that they were n~applicable to that case? 

21 A Yes, but if you read the dissentfng opinion of 

22 

24 

25 

Judge Frankfurter and Harlan, and I believe another 

onE" joined in, but anyway, I have that attached 

to that memorandum. 

If you read those opinions, I don't think you 
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can help but a~r~e that they bent th~ law sub-

2 ~tantially in order to take care of the defendants 

3 in this case. 

4 Q Are you famil{ar with the subsequent holdin~ of 

5 the Supreme Court. such as Mays versus United 

6 States, where the umbrella was limited to not 

1 only to apply in credit card violations, but not 

8 to apply in related cases? 

9 A Y~s. I think that fs where the law was bent to 

10 do that. I had a case that went to the Supreme 

11 Court i.n 1954, but at that ti.me any use of the 

12 mails, and you read the cases just as Frankfurt~r 

13 cited, they were holdin~ that any use of the mails, 

14 it was Congress' intent to exhaust federal juris-

15 diction to see that the mails were kept pure, if 

16 they used them incidental to the law. 

17 I challen~e you to read those. The Court 

18 wrote a twelve pa~e opini.on on that situation. 

U Q Well, I hed that opportunity in several cases ihat 

20 

21 

22 

23 

25 

I have ~one throu~h. 

Let's move to another matter. 

Durin~ the course of the hearin~, I believe 

in E-25, some discussion was had between you and 

Mr. Church, the lawyer for Mr. Man~es, as regards 

aome of the alle~ations made, and I think you 
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charactPrized this remark, or the statPments 

earlier, as if Mr. Church said, if you have any 

complaint where Judge Carrillo is £oncerned, you 

Rhould make them on a put up or shut up basis. 

A Yes. 

Q With the result that the letters now in the 

record were sent to the di.squalifi.cations commis-

slon and that is why we are sitting here today? 

A Yes. 

Q And no other action occurred, however, by Judge 

Carrillo where this case was concerned or any 

other case where you were concerned or your client 

was concerned other than what has been described 

in thi~ record? 

A No, let me explain that situation. The Judicial 

Qualifications Commission did take some interest 

in this. Mr. Pipkin did interview mP and did ask 

me if I cared to make a formal complaint, which I 

didn't do for the reasons I felt that -- well, as 

I explained, I have no hostility toward Judge 

Carrillo, but Mr. Pipkin explained to me t~ they 

had the history of the removal of Judge Lau~hlin, 

but he went back in on reelection, so he eaid 

JudRe Carrillo was disqualifying himself in any 

cases in which Mr. Manges was involved. 
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Q And you know that as a matter of fact? 

2 A ·Yes, I would say it is consistent with every 

3 fact I do know. 

4 Q All riJ~;ht. 

5 A And I felt like having read the Laughlin case, 

6 and I disagree '~<d.th that. Jud~e Calvert slipped 

on that, I think. He ruled just out of the 

8 clear sky. 

9 Q I am goin~ tn ask you, can you give us one you 

10 do agree on? I want the record to reflect there 

11 is a decision that you do agree with. 

12 A I would say I a~ree with practically everythinp, 

13 Judge Calvert wrote, except that one. 

14 Q And those Frankfurter decisions? 

1~ A Before thf' one dis sent. 

16 

17 

18 

19 

20 

21 

22 

23 

24 . 

25 

MR. MITCHELL: I have no more questions 

of this witness. Thank you. 

MR. FLUSCHE: I don't believe I have 

any further questions or examination of this 

witne.ss, 

THE MASTER: Mr. Smith, by getting that 

document WP have discussed earlier and the 

attachments you filed to the receivers report, 

with that exce~tion, you are excused. 

THE WITNESS: I would like_to say that 
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I aoorectate the courtesy shown me by 

everyon~ prPsent and by Judge Carrillo dur-

ing the time I was questioning his qualifi-

cations. In that memorandum I have tried 

to make clear my position and I think we 

have a ~ious problem in the Bar. 

We need to have a way to deal with 

this and I agree the impeachment is a very 

awkward way to handle this, but I think the 

Judicial Qualifications Commission can do 

this. When a 1udge is removed, he should 

not be able to run for reelection. The 

hurt oarty has a way of dealing, and the 

weakness, as I see it at the state level, 

and fn the higher echelons of government 

are asking what they can do. The thing they 

can do 1s enforce the Bill of Rights. That 

is protecting a minority of one against 

ninety-nine. Everybody from the state level 

seems to forget that. 

Duval County has lost over ten thousand 

population in the last few years and all of 

them were not leaving on their own, but 

some of them were run out of the county. 

I don't think i.t iB a local situation. It 
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aff~cts ev~ry ~tat~. I read in the news-

paoer w~er~ all the editors are comolainin~, 

becauRe t~e commisRionerR in Zavala County 

have ~one to Cuba and are hollerin~ about 

Castro'R re~ime and how much ~ood he has 

done. What do we expect the Recond and 

third ~enerations of these oeople that come 

in to do, because maybe thosP people in 

Zavala County are doing what we tau~ht them. 

They have not noticed what the di_fterence f s. 

I think it is a problem for the whole state. 

I think we have to look at that and we have 

to teach the courts and our law schools 

about the rig~t and wrong of it and these 

are a matter of ri~ht and wrong and the whole 

tenure of my aoproach to this is Jud~e Carril o 

is here and he was cau~ht up in the environ-

ment and there are so many people involved 

and some of them big, and when you find 

fellows Uke Leon Jaworski advising the 

Suprem~ Court and observe how his clients 

have benefited from this thing in Duval 

County, then you lok at all of that, and 

we could not understand that. We auld 

not understand these subsequent jud~es rulin~ 

CHATHAM & ASSOCIATES 
COURT P~tEPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl. TEXAS 7840t 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23. 

24 

25 

6H 

on ~ofnts of law we thought wer~ plain. They 

took too Ion~ to look at it and to do it. 

I feel like it ought to be corrected and I 

think we ought to de2l with the whole pro-

blem. 

When you for~et the business man that 

gave the bribe, that ts one-sided justice, 

too. That looks like that is what is about 

to haooen in this case. As far as I can 

tell, Mr. Manges •. who has caused all the 

trouble, has not been in any tr~uble in 

the courts. It is one of those t~ings I 

feel like just if we can plagiarize Nixon, 

then we should be able to deal with the whole 

problem in this area as well. 

THE MASTER: Th<mk you, Mr. Smith. 

Call your next ~ness, Mr. Flusche. 

MR. FLUSCHE: I ~ill call Ramiro Carrill,. 

MR. MITCHELL: May I have the record 

reflect I represent Mr. Ramiro Carrillo and 

have ~ver since November, 1974. 

THE MASTER: But he is a witness here, 

do you want to be in a position to advise 

him as a witness? 

MR. MITCHELL· Yes, I believe as the 
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r~cord develops, I b~lieve as the Court 

2 will ascertain, there is no conflict. 

3 TqE MASTER: I assume you arP tellin~ 

4 me you may advise him of his ri~hts? 

5 MR. MITCHELL: Yes. 

6 THE MASTER: I will ~ive you that 

7 right. 

8 MR. MITCHELL: I didn't want it ~oin~ 

9 to a conflic~ question. 

10 THE MASTER: A 11 dJrht. 

11 

12 RAMIRO CARRILLO, 

13 having been duly sworn by the Court. testified as 

14 follows: 

15 

16 

17 

BY MR. FLUSCHE: 
18 

19 Q What is your name, olease? 

20 A Ramiro B. Carrillo. 

21 Q · Where do you live? 

~ A B~navtdes. 

23 MR. MITCHELL: May I have the witness 

24 on voir dire for the ouroose of the record? 

25 THE MASTER: The only question was his 
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name and where he lives. 

2 MR. MITCHELL: I wanted to ask him if 

3 I re~resented him. 

4 THE MASTER: I will take notice of that. 

5 MR. MITCHELL: I do think it is appro-

6 orf.ate --

7 THE MASTER: I have accPoted his repre-

8 sentation by you, but if you want to ask him, 

9 certainly. 

10 MR. MITCHELL: No, that is fine. 

11 THE MASTER : I think it is common 

12 knowled~e you have represented him in Nueces 

13 County in matters here, 

14 MR, MITCHELL: Thank you. 

15 Q (By Mr. Flusche:) Mr. Carrillo, where are you 

16 emnloyed? 

17 A I reRoectfull y decl f.ne to answer on the ~rounds 

18 

19 

20 

21 

22 Q 

23 

24 

25 

that the answer may tend to fn~riminate me and 

I claim this orivflege on the Fifth Amendment to 

the United States Constitution and Section 1, 

Article 

ArP you 

testtfy 

a duly 

10 of th·e Texas State Constitution. 

gnin~ to tPll me you are not !'!Oin~ to 

as to ~o~l1ether or not you are curreontly 

Plecteod commissioner of Duval County, 

THE MASTER: Mr. Carrfllo, we have 
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. 21 

22 

23 

24 

25 

reached an a~reement. that instead of recit-

ing the entire privilege, you can say I 

res~ectfully rlecline on the grounds previ-

ously stated. 

MR. MITCHELL: Do you understand that? 

Y~u don't have to re~eat t~e whole thing. 

THE MASTER: You do so decline to answer 

that question? 

Tfm WITNESS: Correct. 

0 (By Mr. Flusche:) Do you recognize 0. P. Carrillo 

Aitting to the rig~t of Arthur Mitc~ell? 

A I res~ectfully decline to answer the question. 

Q You are not ~ofng to tell me whether or not you 

are the brother of 0. P. Carrillo? 

A I resoectfully decline to answer. 

Q Do you know Roberto Elizando? 

A I respectfully decline to answer. 

MR. FLUSCHE: Your Honor, I have a 

dupltate of the deposition taken of Mr. 

Ramiro Carrillo and the ori~inal, as I 

understand, has been sent to Mr. Mitchell's 

office. 

MR. MITCHELL: I don't have it or the 

others either. 

THE MASTER: Can you a~r~e to use a 
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COI'V? 

2 MR. MITCHELL: Yes, but I would object 

3 to is and the witness is here and I don't 

4 see any rPason to encumber the record --

s THE MASTER: He has not offpred the 

6 deposition and I don't understand the techni-

7 que of having a de"osit~on marked and offer-

8 in~ it. I thou~ht you read a del'osition 

9 after it had been on file. 

10 MR. MITCHELL: Judge, I am glad the 

11 Court stated that. I don't understsn~ mak-

12 ing it as an Exhibit and offering it. 1 

13 am sorry, I probably made the ob1ection 

14 ahead of time, so I will withdraw it. 

15 MR. FLUSCHE: I didn't plan to submit 

16 it as nroof. My conversation with the 

17 court rt>portPr is that he fini_shed the depo-

18 sition two days after it was completed and 

19 called Mr. Mitchell, who Mked him to retain 

20 it, and he then delfvered it to Mr. Mitchell's 

21 office last Sunday night. Mr. Mitchell says 

22 he doesn't have it, but I would like to file 

23 this with the commission in lieu of the 

24 ori~inal. 

25 MR. MITCHELL: I hae no quarrel with 
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that. 

THE MASTER : He just wants to fi.le it. 

MR. MITCHELL: That is fine, file it 

as ~ part of the transcript? 

THE MASTER: Correct. 

MR. MITCHELL: I have been in Corpus 

Christi since before the time that was sup-

posed to be in my office and they may be 

there. 

MR. FLUSCHE: Yes, that is right. 

THE MASTER: It will be deemed as 

being filed. I suggest to you that you get 

Mr. Pipkin to wr:f_tp on i.t the 6th of Novem-

ber, 1975, and sign it. 

MR. FLUSCHE: All right, sir. 

The reason I was approaching the wit-

ness to gpt him, through here, to quasi-

authenticate the thing. 

THE MASTER: Well, I think Mr. Mitchell 

has agreed this is filed in lieu of the 

original and is his deposition. 

MR •. MITCHELL: It h under the same 

rules as a civil case. 

THE MASTER: Ye.s, but this is not a 

signed original. 
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MR. MITCHELL: I am not going to 

2 quarrel w1th that. I have no objection. 

3 
THE MASTER: Ftne. 

4 Q (By Mr. Flusche:} On the 21st of October, 1975, 

5 tn the county law library in Duval County, your 

6 deposition was taken, is that correct? 

7 A I resoectfu1ly decline to answer the Question. 

8 Q Let me ask you thts one question. When we took 

9 your deposition, you declined to answer any qu~ 

10 tion about the matters involved in this lawsuit 

11 that were prooounded to you and I am going to 

12 ask you whether or not, ~f I were to continue 

13 to oropound questions to you relating to this law-

14 suit, will you continue to exercise your rights 

15 unde~ the Fifth Amendment? 

16 A Resorctfully decline to answer. 

17 

18 

19 

20 

21 

22 

23 

24 

MR. MITCHELL: The answer would be to 

invoke the privile~e and he can answer yes. 

THE f.-fASTER: So your advict> is to 

answer t~e question yes on this one question? 

MR. MITCHELL: Yes, you would invoke 

the J»rivi lege, but you may answer the quE' s-

tion yes. 

THE WITNESS: Yes. 

MR. FLUSCHE: I beHeve that is all I 
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23 

24 

25 

havE>. 

MR, MITCHELL: No CfUE'Sti.ons. 

TtlE l1ASTER: You may step down, Mr. 

Carrillo. 

You may call your next witness. 

MR. FLUSCHE: I will call Roberto 

Elizondo. 

~OBERTO ELIZONDO. 

having been duly sworn hy the Cryurt, testified as 

follows: 

BY MR, FLUSCHE: 

Q Would you 

MR, ~HTCliELL: Your Honor, may the 

record reflect that I, in conjunction with 

Mr. HAynes, rPl)resent Mr. Roberto Elizondo 

also. 

THE MASTER: That you may want to 

develol). 

MR. FLUSCHE: Let mP gpt his name and 

address first. 

Q (By Mr. Flusche:) Will you state your name for 
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the r~cord, nleas~? 

2 A ~ob~rto Elizondo. 

3 Q \-There do you live? 

4 A B~navfdPs, Trxas. 

5 Q Where are you emplo~d? 

6 MR, MITCHELL: May I ask the witness 

7 a question? 

8 THE MASTER: Y~s. sir. 

9 

10 

11 

12 V 0 I R D I R E E X A M I N A T I 0 N 

13 

BY MR. MITCHELL: 
14 

15 Q Mr. Elizondo, you tell us in the record when you 

16 emoloyed me. 

17 

18 Q Well. don't you recall you wer.-. called to testify 

19 before the H0 use SubcommittPe as re~ards --

20 A Yf"s, sir. 

21 Q When was that. olP.ase? 

U A I don't recall the date. 

~ Q In Msy of this year, wasn't it? 

24 A Yes. 

25 Q Do you recall you employed me t~ rPoresent you at 
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that time? 

A W.-11, yes. 

Q Do you want me to represent you here? 

A Yes. str. 

Q Do you recall within the week you called me and 

said you had a possibility of befn~ a witness 

here and asked me to represent you? 

A Correct. 

Q You told me that they wanted to know what trans-

oired between us and you are confirming that in 

thi.s proceedi.n~? 

A YeA, that is correct, 

Q And you employed me to represent you? 

A Yt>s. 

MR. MITCHELL: I have no further ques• 

t ions. 
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2 'I 

I BY MR. FLUSCHE: 
3 

~ Q All right. To paraphrase Mr. Mitchell, would it 

5 serve your recollection that you testified on 

6 May the 27th, 1975, in Arlington, Texas, before 

7 the Select Committee of the House of Representative ? 

8 A Yes, sir. 

9 Q All right. Now, let me ask you again, where are 

10 you employed? 

11 A I refuse to answer any questions put to me --

12 MR. MITCHELL: Son, you can read it. 

13 A Put to me bv the commission on the grounds that 

14 the answers, the answer might tend to incriminate 

15 me. I claim this right under the provisions of the 

16 Fifth Amendment of the Constitution of the United 

17 States, Article One, Section 10, of the 

18 Constitution of Texas. 

19 MR. MITCHELL: That is right. 

20 Q Now, at the time that you testified before the 

~ House Select Committee in May of 1975, you answered 

~ all of the questions that were propounded to you 

23 ·at that time, is tnat correct? 

24 A I refuse to answer the question put to me by the 

commission on the grounds that the answer might 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTEL.OPE • GUARANTY BANK PL.AZA 
CORPUS CHRISTl •. TEXAS 78401 



II 
2 ;I 

II 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

624 

tend to inct1mina te me. 

Q And you are not going to tell me whether or not 

you are the court reporter of the 229th Judicial 

District Court or whether or not you have been 

since September of 1973? 

A I refuse to answer on the grounds that the answer 

might tend to incriminate me. 

THE MASTER: Excuse me. Forthe record, 

are you now off of the paragraph two with 

this witness? 

MR. FLUSCHE: Yes, sir, yes, sir. I am 

sorry, I should have made that announcement. 

THE MASTER: Have you rested with 

paragraph two? 

MR. FLUSCHE: No, I have not. I have 

other evidence on that. 

THE ~ER: But with respect to this 

witness, you are on another paragraph? 

MR. FLUSCHE: Paragraph three. 

THE MASTER: Which you say is 

paragraph three? 

MR. FLUSCHE: Yes, sir. 

THE MASTER: All right. 

MR. FLUSCHE: From here on in, some of 

the witnesses are going to overlap from one 
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article to another, and I expect to take a lo~ 
of them out of turn, and I don't want to 

confuse anything, but it is necessary in this 

type of case, 

THE MASTER: That is perfectly all 

right. I just didn•t think this witness 

probably had anything to do with paragraph 

two. 

MR. FLUSCHE: I am sorry, I should have 

made that announcement. 

11 Q (By Mr. Flusche:) Prior to the ttme that you 

12 became the court reporter of the 229th Judicial 

13 District, did you attend a court reporting 

14 school in Houston, Texas? 

15 A I refuse to answer on the grounds that the answer 

16 might 'fend to incriminate me. 

17 MR. MITCHELL: Your Honor, may we have 

18 the agreement as we did with the prior 

19 witnesses that that would be sufficient to 

20 invoke the full privilege? 

21 THE MASTER: or course. 

22 Q And prior to that, prior to the time that you 

23 attended the court reporting sch6ol, dld you work 

24 for Judge o. P. Carrillo? 

~· A I refuse to answer on the grounds that it might 
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. II 
tend to incriminate me. 

(, At the time that you worked for Judge Carrillo, 

3 if you did, did you and Judge Carrillo come to 

4 any agreement about your attending court repo~ting 

5 school in Houston, Texad 

6 A I refuse to answer on the grounds that the answer 

7 mlght tend to incriminate me. 

8 Q And did the Judge make any arrangement with you 

9 whereby you would receive some financial support 

10 while you were attending court reporting school 

II in H()US ton, Texas? 

12 A I refuse to answer on the grounds that the 

13 answer might tend to incriminate me. 

14 Q While you were attending the court reporting 

IS school in Houston, Texas, d:!d you receive a check 

16 from ruval County each month in the amount of 

17 $225? 

18 A I refuse to answer that the answer might tend to 

19 incriminate me. 

~ Q Did you testify before the House Select Committee 

21 that you earned $225 per month by working for the 

22 Judge on weekends? 

~ A I refuse to answer on the grounds that the answer 

24 might tend to incriminate me. 

~ Q Did you in fact work for Judge Carrillo or for 
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Duval County on the weekends while you were 

2 attending court reporting school? 

3 A I refuse to answer on the grounds that the answer 

4 might tend to incriminate me. 

s ~ During the time that you were attending court 

6 reporting school, that is, from January of 1972 

7 until September of 1973, were you a member of the 

8 Texas National Guard or the Army Reserve? 

9 A I refuse to answer on the ground that the answer 

10 might tend to incriminate me. 

11 Q During the time between January of 1972 and 

12 September of 1973, did you attend training meetings 

13 of either the Texas National Guard or the 

14 Army Reserve? 

15 A I refuse to answer on the grounds that the answer 

16 might tend to incriminate me. 

17 ~ During the period of time that Judge Carrillo was 

18 a judge of the 229th District Court, were you and 

19 Judge Carrillo very close friends? 

20 A I refuse to answe~r on the grounds that the answer 

21 might tend to incriminate me. 

22 Q. Are you drawing a salary at the present time from 

23 Duval County from being a court reporter? 

24 A I refuse to answer on the grounds that the answer 

25 .might tend to incriminate me. 
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Q During the time that you have known Judge Carrillo, 

2 _if you have,has the Judge permitted you to graze 

3 cattle on his lands? 

4 A I refuse to answer on the grounds that t~ answer 

5 might tend to incriminate me. 

6 ~ Are you the brother of Tomas Elizondo? 

7 A I refuse to answer on the grounds that the answer 

8 might tend to incriminate me. 

9 Q Let me ask you one question, how old are you? 

10 A 27. 

11 Q Okay, thank you. Did you have some financial 

12 trouble while you were attending court reporting 

13 school? 

14 A I refuse to answer on the grounds that the 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

answer might tend to incriminate me. 

THE MASTER: Mr. Flusche, it is break 

time. Do you think you can finish this up 

in a matter of -- well, do you think it is 

important to ask each question? 

MR. FLUSCHE: No, sir, I am going to 

say that these questions I have asked was 

not playing games. I have asked them for a 

purpose. 

THE MASTER: I understand that. 

MR. FLUSCHE: But I am at a point where 
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I can ask this last question. 

2 THE MASTER: All right. 

3 Q N~w, you have testified at great length before 

4 the House Select Committee and now, you d~cline 

5 to answer these same questions that were put to 

6 you at that time, and I am going to ask you this 

7 question: If I were to continue asking you 

8 questions, the same questions that were asked you 

9 in the House Select Committee back in May of this 

10 year, would you continue to assert your rights 

11 under the Fifth Amendment? 

12 A I refuse to answer on the grounds that the answer 

13 might tend to incriminate me. 

14 

15 

16 

17 

18 A Yes. 

19 

20 

21 

22 

23 

24 . 

25 

MR. MITCHELL: Your Honor, I will 

instruct my witness to answer that question, 

yes, that he would continue to invoke his 

privilege. 

MR. FLUSCHE: All right. That is all I 

have. 

THE MASTER: You are excused, Mr. 

Elizondo, and we will be in reoeaa for about 

15 minutes. 

(Whereupon, the hearing was in recess 
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6 1 

JERRY PARMER, 

2 having been duly sworn by the Court, testified 

3 as follows: 

5 

6 
BY MR , FLUSO'Q : 

7 

8 Q State your- full name. 

9 A Jerry Don Parmer. 

10 Q Where do you live? 

11 A Mission, Texas. 

12 Q Where are you employed? 

13 A By Judge Alamia. 

14 Q In what c81*c1ty? 

15 A As COUl"t reporter. 

18 Q How long have you been so employed? 

17 A A little over two years. 

18. Q Do you remember the date you were emplOJtd by 

19 Judge Alamta? 

~ A The 20th of August, 1973• 

21 Q Where were you employed prior to that time? 

22 A By Juttae o. P. Carrillo in the 229th .J1l41Ci*l 

~ Diatri~t. 

24 

25 

MR. MITCHELL: May I 1nqu1~e of counsel 

if this witness is being offered on Number 
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three? 

2 MR. FLUSCHE: It is still on number 

3 three and some other related chara-. This 

is a witness who will overlap. B~ will 

5 also testify to number two. 

6 MR. MITCHELL: Thank ;you. 

1 Q (By Mr. Plusche:) What were the datea you were 

s employed aa a court reporter 1n the 229th Jll4U1al 

9 DUtriat? 

10 A The first ot January, 1971, 11nt1l my termination 

11 in Aug111t. 

12 Q In Allg\lat, 1973? 

n A Yea, sir. 

14 Q so, your term of service began at the same time 

15 J11dge Carrillo assumed the bench there in the 

lB 229th JUdiolal District, is that correet'l 

11 A Yea, sir. 

It Q Do yo11 know Judge o. P. Carrillo? 

u A Yes, sir. 

m Q Is be bare in the co11rtroom? 

21 A Yes, sir. 

a Q Dllrlng the time that you worked for J.ace Gatrlllo, 

D -Where 41d Jou live? 

~ A I lived in Benavides. 

~ Q Let me ~ak you this. When you first aeved tG 
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Benavides, did you have any conversation with 

2 Judge Carrillo about renting a house from him? 

3 A When I first moved there, he set me up 1n a place 

4 that was owned by Rudolf'o Coaling. I was st•ling 

with the coach there. 

6 ~ater on, I rented a bouse from Fel1cit• , 

7 Guevara. Then, later on, I was in need of a larger 

a bouse, because my family was coming to stay with 

9 me. I had been divorced and they were going to 

1o come back and live with me and I asked the Judge 

11 if' he could find ~e a bouse, a larger house, 

12 Q Are you familiar with a piece of property in 

13 Benavides, Texas, located 1DUilediately behind the 

14 home of' D. C, Chapa? 

15 · A Yea. 

16 Q Is tba t the bouse Judge Carrillo showed you'l 

17 A Well, aee, be wasn't going to rent it to me, because 

18 it waa tore up, but we did go in there. I kept 

19 

21 Q 

. A 

bugging him about it and asked him to let me see 

I could f'ix it myself, but it was hopeless. 

Did Judge Oarrillo repreaent to you be owned thl 

propertr? 

I 'h1nk he did • 

MR. MITCHELL: You tbi~k h8 owned or 

he represented he owned it? 
\ 
~ 
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THE MASTER: I think that is a good 

2 point of inquiry. Can you answer the 

3 q11estion? 

THE WITNESS: I think he owne1 it. 

s THE MASTER: The question was, did l\e 

6 ever tell yo11 or otherwise indloate to yo11 

7 he owned it? 

8 THE WITNESS: Not just outright telling 

9 me, but, you know 

10 THE MASTER: Did he show y011 thrOilgh it? 

11 THE WITNESS: Yes, sir. 

12 THE MASTER: Is that the basis of your 

13 idea he owned it? 

14 THE WITNESS: Yes, sir. 
!'! 

(By r. Flusche:) Now, approximately what month 15 

16 in 1972 would that have been, can you say that? 

17 A I have no idea. 

111 Q It was in the year 1970? 

19 A It was in the s11mmertime, I remember that. 

~ Q ~ould it have been in the year 1971? 

21 would it have been in the first year you were 

employed there 1 

.23 A I believe so, I believe so, '71. 

24 Q so, abo11t the closest you oan come to it w011ld be 

u abo11t the 111mmer of 1971? 
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A I be lie ve so • 

2 MR. FLUSCHE: May I approach the 

3 witness? 

THE MASTER: Yes. 

s Q I show you what has been marked as Exhibits 6, 

6 7, and B, and ask you whether or not that is a 

7 pictoral representation of the house you looked 

8 at in the company of Judge Carrillo? 

9 A Yea, air. 

10 Q Now, you slld you looked at the house in the hopes 

11 you could fix lt up yourself. Did you conclude 

12 you coul4 not fix it up yourself? 

~ A That it would be too much troubla to do so. 

14 Q WhAt was the general condition of the house, how 

15 would you describe it? 

16 A The windows were broken out and holes were in the 

17 walls and I just didnrt think I wanted to go to the 

18 trouble of try lng to fix 1 t up myself, even if the 

19 material was furnished, I didn • t want to undertake 

.20 that task. 

21 Q At that time, you had no intention of leaving the 

22 .employment ·or the 229th .District Oourt'l 

~. A No, sir. 

u Q D~ you know Roberto Elizondo, the ~ast witness to 

testify here? 
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A Yes. 

2 1 Q How long have you known him1 

3 A Since shortly after I went to work in the 229th 

4 Dis tria t Oourt. 

s Q All right. At that time, how did you come to know 

6 him? 

1 A Through Judge Carrillo and his brother, Tomas 

8 Elizondo. 

9 ·i Tomas 1s Roberto Eltzondo •s brother? 

10 A Yes. 

11 Q When ~ou first knew Roberto, how was he emplo~ed, 

12 if ~ou know1 

13 MR. MITCHELL: Could we fix that in 

14 point of time? 

15 MR. FLUSCHE: In the earl~ part of 1971. 

16 THE WITNESS: I don't know. 

17 Q Was he employed in the courthouse? 

18 A No. 

19 Q Did ~ou -- in what capacit~ did you see him, was it 

. 21 

23 

24 

as the judge •s chauffeur or hand~man? 

MR. MITCHELL: He has testified he 

didn't know in what capacit~.he was emplo~ed 

and we will object that it is speculation 

andoonjecture. 

THE MASTER: Well, I will -- can ~ou 
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answer the question? 

2 THE WITNESS: Let me hear the question 

3 again. 

4 Q Was he employed in the courthouse there when you 

5 ~irst came to know him? 

6 A No. 

7 Q All right. Now, I will trame the question 

8 

9 

10 

11 

differently. 

During the time that you worked for Judge 

Carrillo, did you travel with him and did you 

accompany him on his court docket? 

12 A Yes, sir. 

13 Q Did you ever have occasion to v1s1t with him at 

14 his ranch? 

15 A Yes, sir. 

16 Q How many ranches did he have at that time? 

17 A The Benavides Ranch and he was leasing land from 

18 Clinton Manges in Starr County. 

19 Q All right. During -- well, how frequently did you 

20 have occasion to visit these ranches while you 

21 were the:re'l 

~ A The one in Starr County, maybe five or six times. 

23 Q And the Benavides Ranch? 

~· A I went the:r$ quite often, not always with the Judge 

25 but maybe with Roberto or Tomas or by myself, even. 
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9 

10 

11 

12 

13 

14 

15 

18 

17 

. 18 

19 

20 

21 

22 

2a 

24 

15 . 

.. 

I had permission to go out there. 

Q On the occasions you would visit the &enavides 

Ranch, did you see Roberto and Tomas? 

A Usually we went together if we went at all~.· I never 

saw them by myself. 

Q. How would you characterize the employment o:r 

Tomas Elisondo? 

MR. MITCHELL: I believe I don't 

understand t!lat quest·ion. 

Q Well, let me ask you this. Did Tomas appear to 

work at the ranch? 

A Yes, sir. 

Q What was his capacity at the ranch? 

A He more or less ran the ranch. 

Q A 11 r 1gb t. Was he employed at the couthou.se, 

insofar as you. knew? 

A No. 

Q How about Patricio Garza? 

A No, sir. 

Q was he employed at tbe ranch? 

A Yes, sir. 

Q During f:he time you became acquainted with Roberto 

and Jud&e Carrillo~ did you have oacadon t.o 

discuu Ro'berto •s pending oourt reporting acbool1 

A Yea, sir, ~e talked about i~. 
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6':\Q 

Q Did you and the Judge ever travel anyplace to look 

2 i_nto the suitability of a court reporting school 

3 for Roberto? 

4 A Yes,we took Roberto to Plainview in the w1~tertime. 

5 I know it was in the wintertime, because there was 

6 snow on the ground, and I don•t remember what year 

7 it was. I introduced him to the personnel at the 

8 Southwest Business College there. 

9 Q Is that where you <>.ttended school? 

w A Yes,sir. 

11 Q Did Roberto attend reporting school? 

12 MR. MITCHELL: If you know, and it .would 

13 be hearsay. 

14 MR. FLUSCHE: I will connect it up. 

15 THE MASTER: Show the basis. 

16 Q (By Mr. Flusche:) Well, I will ask it this way. 

17 Did you have occasion to visit Roberto at the 

U time he was attending a reporting sch~ol? 

19 A Yea. 

m Q In what city? 

21 A H'JUS ton. 

a Q Let me ask you this. During the time that. Roberto 

~ was attending court reporttns school, do you kn~w 

24 whither or not he was receiV'ing any money? 

MR. MITCHELL: That question is over broa~. 
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We are going to object to it for that 

2 reason and to that extent that it wo~ld be 

3 hearsay. 

THE MASTER: Let him finish. Was that 

5 a period where you intended to atop? 

6 MR. FLUSCHE: Yes. 

7 THE MASTER: I would have thought you 

8 might have added from Duval County. 

9 MR. FLUSCHE: Well, let me phrase the. 

10 question this way. 

11 Q (By Mr. Flusche:) Did the Judge, himself, ever tel 

12 you whether ot not he was rece tv tng any money? 

13 MR. MITCHELL: That would be hearsay. 

14 THE MASTER: Which Judge? 

15 MR. FLUSCHE: Judge Carrillo. 

16 THE MASTER: That is not hearsay. 

17 MR. MITCHELL: As I understand the 

18 question, it ls whether Judge Carrillo ever 

19 told this witness whether Roberto was 

20 receiving money from any source. 

21 THE MASTER: It is just receiving money 

so far. 

23 MR. MITCHELL: I am sorry. I withdraw 

24 that. 

25 Q (By Mr. Flusche:) Let me ask you this. I will ask 
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2 I 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21" 

22 

23 

24 

25 

It 

it as a leading question. 

Did Judge Carrillo tell you he was sending 

money to Roberto Elizondo to pay his way through 

school? 

A He told me he was giving Roberto financial 

assistance to attend school. 

Q Allright. As a matter or fact, he told you he was 

sending Roberto to school? 

MR. MITGHELL: Hearsay and leading. 

THE MASTER: The leading objection is 

sustained. 

Q. Let me ask you this. Did the Judge ever tell you 

about his helping other people to go through school? 

MR. MITCHELL: Irrelevant and immaterial 

at this point and hearsay. 

THE MASTER: Well, it is not hearsay. 

What does that --

MR. FLUSCHE: I will with~raw the 

questi·on. 

THE MASTER: All right. It it is hearsa~, 

it is an exception. 

MR. MITCHELL: Yes. 

Q {By Mr. Flusche:) During the year 19711 who were 

the people who were actively engaged in working in 

Judge Carrillo's chambers? 
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A Myself, Judge Carrillo, Mr. Joe Saanz, and 

2 ~enaida Montemayor. 

3 Q NJw, during the time, say the first year that you 

4 were employed there, dld you ever see Roberto 

5 perform any duties around the courthouse? 

· 6 A None. 

7 Q How about Tomas Elizondo? 

B A None. 

9 Q All right. Now, who did most of the Judge's 

10 correspondence wh:ll.e you were there? 

11 A As.tar as correspondence between attorneys and 

12 trial settings, pre-trial hearings, I did most of 

13 that, but Joe Saenz did some, too. 

14 Q All right. 

15 A And through the telephone, Zenaida. 

~ Q I didn•t understand that. 

D A Through the telephone, Zenaida. 

18 Q Okay. During the course of your employment there, 

a did you have occasion to work quite a tew 

~ weekends? 

~ A Yes, sir. 

22 .Q When you d 1d work on the weekends, did you. see 

23. :Roberto Elizondo performing duties in the 

u eourthouee! 

~ . A No, Sir. 
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3 

4 

5 

MR. MITCHELL: Pardon me, are we 

talking about '71, '72 or '73? 

MR. FLUSCHE: January let, 1971, until 

September, 1973. 

MR. MITCHELL: Thank you. 

6 Q (By Mr. Flusche:} Let me ask you this. Did Judge 

7 Carrillo ever tell you anything about putting 

8 Tomas and Roberto on the county payroll? 

9 MR. MITCHELL: That would be objectionable· 

10 and hearsay. 

11 THE MAs.rER: Say the question again. 

12 Q During the course of your employment as a court 

13 reporter, did Judge Carrillo ever tell you anything 

14 about pu tUng Tomas and Roberto on the co\lnty 

15 payroll? 

16 

18 

MR. MITCHELL: And leading. 

THE MASTER: The objection is overruled. 

THE WITNESS: No, sir. 

19 Q Did you ever have occasion to observe the .placing 

20 of some nameplates with the names of these 1nd1V'1dulls 

21 on the desk in chambers? 

24 

25 

object. 

THE MASTER: Hearsay -- sometn1ng he saw 

or didn't see, I will overrule that. 
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THE WITNESS: I saw the nameplates, 

2 yea, sir. 

3 Q About what time were those nameplates on the desk 

4 in your chambers? 

s f I have no idea. 

6 Q Was it before Roberto went to court reporting 

7 school? 

.B A I would say it would be about the middle of my 

9 tenure. 

10 Q All right. 

11 A Whatever that would be. 

12 Q I am going to move -- this has relevancy to the 

13 last article. 

14 During the course of your employment there, 

15 did you have occasion to accompany Judge Carrillo 

16 to purC' hase bulldozers or sea.rch for bulldozers? 

17 

18 

. 19 

20 

21 

24 

MR. MITCHELL! I don't see anything 

about a bulldozer .in Article Two. 

MR. FLUSCHE: Well, it will be • 

MR. MITCHELL: It is a culmination 

of several preceding articles and I will 

object for the technical aspect• of the 

record. 

THE MASTER: I will overrule the 

objection subjtict to your making it relevant. 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTi, TEXAS 71401 



,:;Ju:: -
Q (By Mr. Flusche:) Can you answer the question? 

2 I A I am not sure if I ever went with the Judge to look 

3 

4 

5 

6 

7 

for those bulldozers or not. I did make one 

trip to Plains Equipment, I believe. I believe he 

asked me to talk to somebody about a root plow, 

but as far as he and I going and searching for 

the bulldozers, no, but we talked about it. 

8 Q Did the Judge, in his conversations with you, 

9 evidence a great deal of interest in purchasing 

10 bulldozers? 

" Y~ sir. 

12 Q Let me ask you this. 

13 Did you have the opportunity to see Joe Saenz 

14 filling Jut any claim forma to pay Roberto 

15 Elizondo? 

16 A No, sir. 

17 Q N;)w, let me ask you this. While you were in Judge 

18 Carrillo's employ, did he have occasion to have 

19 Mr. Clinton Manges as a frequent v1s.1tor in his 

20 office? 

21 · A Not rre.quent. 

22 Q ilow abollt telephone calla wi'h Mr •. Maaste? 

ca. A I have no idea •. 

!24 Q How abo11t his brother Ramiro CarrUlot 

121'. A Did he come to the otf'ice1 
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Q. Yes. 

2 A He came. 

3 Q. Frequently? 

4 A Fairly frequently, yes. 

5 Q. A 11 right • 

6 A I think that would be when the commiasloners' 

1 court would meet. 

8 ~ How frequently did the commissioners• court meet? 

9 A I don•t remember. 

10 MR. FLUSCHE: Okay. I believe that is 

11 all I have. 

12 

13 

14 

15 

BY MR. MITCHELL: 
16 

17 Q Well, the commies loners' court mee Ung place is 

iS right across the hall from the Judge •a ol.tlce, 

19 is it not? 

20 A Certainly is, and that ia a meeting place for 

everybody in the courthouse. 

Q It is quite a cordial atmoaphere and people go in 

• 2:f and out ot the office quite accordingl)''l 

. ·.~· 
. • ,,,, 

A Yea; sir. 

Q Mr.· ~arlli.er, I am going to ask you a question, and 
n 
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I have -- this is a proceeding involving the 

disqualification of Judge Carrillo, as regards the 

Judge of the 229th Judicial District. 

You were his court reporter and you worked 

with him from January, 1971, when he took the bench 

ot the 229th Judicial District, to September, 1973, 

when you terminated your employment and lent to 

your present employment with Judge Alamia, 1s that 

correct? 

10 A Correct. 

11 Q You were an employee and reported with him in 

12 civil and criminal cases throughout the tHstrict? 

13 A Yes, sir. 

14 Q Can you give us -- testimony has shown several 

~ counties were in his district. I would like for 

16 you to te 11 us and speak to the record as to 

17 how the Judge hand led his itinerary and holt you 

n observed him handling his docket? 

19 A We had three counties, Duval, Starr and Jim Hogg. 

20 We allotted each county ,one week out of the month. 

n We h~d it set up .where we would be in Duval County 

D one week, Jim Hogg County another week and Starr 

~ County another week, and then the fourth week of 

24 the month was open. On that open week, we would 

~ go any and everywhere, wherever we were needed. 
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Q On matters such as temporary restraining o~ders 

2 or whatever? 

3 A Even uncontested divorces, 

4 Q Now, in holding court, you were in attendance both 

s in court with Judge Carrillo in Duval and Starr and 

6 Jim Hogg Counties as well as in the travel to and 

7 from the various county seats of the counties, 

s were you not? 

9 A Yes, sir. 

10 Q Now, I will ask you questions touching on the 

11 Judge •s conduct as a Judge, his jud 1d..al mannerisms. 

12 MR. FLUSCHE: I will object to that 

13 on the same ground as we have previously 

14 objected, I am not going to say it is beyond 

15 the scope, but not relevant to tbe pleadinss 

16 in this case. 

17 MR. MITCHELL: As I understand the 

18 objection, it is one to preserve 1t 1s a 

19 question similar to the question of the nature 

20 put to Mr. Nye and the objection the same 

21 thereto? 

22 MR. FLUSCHE: Yes. 

23 THE MASTER: The objection is overruled. 

24 Q (By Mr.Mitchell:) I will ask you questions as 

25 regards the Court •s conduct, Mr. Parmer, and so the 
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18 
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20 

21 

"24 

record is abundantly clear, would you characterize 

~he Judge's schedule as a busy schedule? 

THE MASTER: Excuse me~ I oonsider 

this, and you correct me if I am wrong, but 

you think it go~a to the ov~r-all issue ot 

what? 

MR. MITCHELL: The disqualification and 

his judicial conduct. 

THE MAST.SR: Well, I don•t make anJ 

commitment on that, but it seems to me, it 

there are any findings by me or b1 the 

judicial qualificationa commission that 

would warrant some action on ~heir part, 

that I would be remiss in not hearing this 

evidence as bearing on what action they 

should take. I think it Ls admla•lble Oh 

that ground. 

MR. MITCHELL: And they have the 

jurisdlctlon, it the California oaaes are 

a blueprint, that is a quality or --

THE MASTER: Tha~ 1B what the· atatllte 

aaya. 

MR. MITCHELL: As well as a queation or 

whether they take hil license away. 

THE MASTER: I didn't underatand that. 
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2li 

21 

22 

'23 

24 
.. 

'25 
~-. ... 

MR. MITCHELL: We mLght not have the 

same power in ours. 

THE MASTER: I believe that 1s in this 

state. 

MR. FLUSCHE: We don't have anN 

authority to take his law license. 

THE MASTER: Well, I will accept the 

evidence. You maN proceed. 
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MR. MITCHELL: I wi 11 be very glad, 

2 Jud~e. out of fairness to the Court and 

3 counsPl, w~ have cases in support of these 

4 ultimate issues and we will be ~lad to 

5 supply the Court with them. 

6 THE MASTER: We may want them, but I 

7 am at least secure on this ~round. 

8 MR. MITCHELL: All ri~ht. 

9 Q Goin~ back to that last question, let me rephrase 

10 the question and nut it to you so that the ques• 

11 tion is clear as to the basis of your testimony 

12 and of your knowled~e. Mr. Parmer. You, of course, 

13 observed Jud~e Carrillo presidin~ over civil and 

14 criminal cases? 

15 A Y f' s , sir. 

16 Q ApparPntly from the intense work schedule you were 

17 in Duval one week and StarrCounty one week and in 

18 Jfm Hogg one week and then one week for casual hear 

19 ings. That was four weeks that the jud~e was 

20 committed to work and you alon~ with him? 

21 A Yes. 

~ Q And that ran for a substantial period of about 

23 three years? 

U A Yes, sir. 

~ Q Now, were you able to observe the Judge's mannerism~ 
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while on the bench as re~ards the treatments of 

the attorney!! i.n t"e case? What was his treat-

ment, if you know, of the attorneys in the case? 

W111s it a J)roft>ssfonal trE>atment, hi.s mannerisms, 

were they J)rofessfonal? 

A Yes, sir, they were. 

Q All ri~ht, was the Judge's langua~e judicial 

language, or dtd he engage in any vituJ)erative or 

abusive lan~uage? 

A No. 

Q How about his demeanor? 

A Always very nice to ,eoJ)le. 

Q How about his judicial mannerisms, would you com• 

ment on them, Mr. Parmer. as you know? 

A I thou~ht he was a very fair man. 

Q Was hf' inclined to be J)etty or vul~ar or engage 

in any judicious acts that you know? 

A No, sir. 

Q I asked you that as regards the attorneys, would 

yotrans~ be the same if I asked you the same 

questions as re~ards his attittde toward the 

litigants, the clerks, yourself, the court re,ortet, 

and the witnesses in the case? 

A I would give you the same answer. 

Q- Ftne. You have been asked some questions, I will 
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touch only on one or two as re~ards your work 

2 schedule, and whPth~r or not durtng that wrk 

3 schedule you obs~rved, I believe. Roberto Elizondo 

and Tomas Elizondo? 

5 Now, in line with thos~ Questions and your 

6' answers, let me ask you this: Did you work every 

1 weekend? 

8 A No. 

9 Q On every weekend were you in Benavides? How did 

10 your schedule work and fit tn the court schedule? 

11 A I lived in Benavides and commuted to and from 

12 Benavides, from San Dieto to Benavides. 

13 Q If you had a case in Roma that went a week or 

14· t-t.•o weeks would you stay the·re or would you com-

IS mute? 

16 A We would commute, the Judge and I would commute 

17 

18 

19 

20 

21 

23 

2C 

25 

back and forth every day. 

Q You would p;et up at your home in Benavides and 

~o back to your courtroom city, which would be 

Roma? 

. A No, Starr County it is Rio Grande City. 

Q I'm sorry, and where ts· the one in Starr -- Duval, 

that would be where? 

A San Diep;o. 

Q And you lived in Benavides? 
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A Yes, sir. 

Q · Is that correct? 

A YE>s, sir. 

Q And how about Jim Ho~g. where was that one there? 

A Hebbronville. 

Q In the -- well, your residence was at a city 

where none of the courts were located. The Duval 

County one being in San Diego and the Starr County 

one being in Rio Grande City and the Jim Hogg 

bein~ in Hebbronville, am I correct? 

A Yes, sir. 

Q Consequently, is it a fair statement to say that 

at least three-fourths of the time -- well, all 

of the time you never worked in the county in 

which you lived and three-fourths of the time 

you never were in a courtroom -- no, that doesn't 

make sense. 

MR. MITCHELL1 I'll strike that, that 

last one. 

Q If you were working off in Duval~ Starr, Jim 

Hogg Counties for three months or three weeks of 

the month, of course, there was no way for you 

to know or ascertain as a matter of obvious fact 

what w~s going on in, say, riuval County courts 
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or Rio Grande City or Hebbronville, is that a 

fa f.r ~tat Pmen t 7 

A When I was not there, that ts true. 

Q Yes, sir. Now 

MR. MITCHELL: Strike that fragmentary 

question. 

Q Durin~ the period of time that the Jud~e was rid-

in~ circuit. would there be occasions when Tomas 

and or Roberto Elizondo would accompany you all? 

A Ye!'l, sir. 

Q Durin~ these occasions, did you observe whether 

they would have been enga~ed in performing ser-

vices for the Judge or in amabout the services 

of the court when they would arrive, let's say 

in Rio Grande Ci_ty, in Hebbronville, or let's say 

in San Die~o. _tust tell us what the facts were, 

Mr. Parmer. 

A Well, when they would go with us, well, the Judge 

would ask them to do somethin~ or, I don't know 

what he would ask them to do because I would be 

t.ied up in the courtroom, and they did do errands 

for ·h i.m there. 

. Q And your services, of course. required you to do 

jul'lt what this reporter is doi.ng here. and that 

is to stay in from the minute the gun is shot, 
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commencing the "Droceedings until it is ended and 

2 that is where you are, is that correct, Mr. 

3 Parmer? 

4 A That is correct, 

5 MR. MITCHELL: Excuse me a moment. 

6 Q In fact, I believe on one occasion I recall one 

7 of Judge's outstanding cases involved an election 

8 contest that went two to three months, if you. 

9 will recall? 

10 A I remember it. 

11 Q And on that one there was a daily commuting back 

12 and forth. I believe Tomas drove back and forth 

13 every day, you and the Jud~e down to the court• 

14 room? 

~ A Y~s. sir. We were ~retty beat. 

16 Q Now, 1 don 1 t know the ob.1 ect -- I learned long 

17 

18 

19 

20 

21 

22 

ago not to get into it, but I can't ever resist 

even after twenty-five years. 

When you got to looking for a house to rent, 

you say you were shown a house by Judge Carrillo 

there that was close by to Mr. Cha~a's home, he 

1ust showed you throup;h it, Mr. Parmer? 

23 A We.ll 

~ Q Just tell us about it. 

25 A Okay; 
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Q It seems to me that there is a little hesitancy 

2 
on your ~art to answer some of the questions. 

3 
Just tell us the full involvement of this house 

4 
and what the Jud~e's involvement was. I think 

5 the record ou~ht to know the full involvement. 

6 · A Well, I needed a house, I wanted a larger house 

7 because my family was -- had moved back in with 

8 me. I had a wife and two children and a boy 

9 and a ~irl, and this house I was in had one bed-

10 room. 

11 I don't know if the Jud~e told me, but maybe 

12 somebody else told me but I was under the impres-

13 sion that Jud~e Carrillo owned that house. I 

14 kept asking him to let me have it, and he knew 

15 what kind of shape it was in, I suppose he did, 

16 becau~e he keot puttin~ me off on it, that no, 

" ft is in too bad a shape, it is in just too bad 

18 a shape and I said, "Well, let me see it, maybe 

19 I can do somethinl!; with it." 

~ We were standing ri~ht there in the driveway 

21 · which is not fifty feet from the .house and he and 

22 I went over there in it and that was it. .I knew 

23 what he was tanln~ about. 

24 Q All ri~ht, he could have owned i.t or he could 

25 not have owned it, you didn't have any personal 
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knowled~e one way or the other? 

2 A I don't think I asked him that. I think it would 

3 
1u~t be 

4 Q Well, you have been to the ranch house a~~arently 

5 on the ranch? 

6 A YE>s, sir. 

7 Q You know the condition, how that was maintained 

8 in a ~ood state of re~air. Didn't it strike you 

9 curious if the Jud~e owned this house there in 

10 Benavides, it would not have been in a state of 

11 disre~air that it was in? 

12 A I didn't even think about it, I mean --

13 Q All right, 

14 A If he had owned it, maybe if he had owned it --

15 well, if I had owned it I wouldn't have put any 

16 money in the thing either, 

" Q All right. 

18 

19 

20 

21 

22, 

24 

25 

MR. MITCHELL: I don't believe I 

have any further questions of this wit• 

ness, Judge. 

MR. FLUSCHE: I have none. 

THE MASTER: You may step down and 

you are excused. 

MR. MITCHELL: May I express my thanks 

on behalf of my client, ~ermitti.ng me to 
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question this witness with re~ard to these 

characteristics, as I have stated to the 

Court what I under$tand the law to be in 

these cases. 

MR.FLUSCHE: I have one more witness. 

ZENAIDA MONTEMAYOR, 

called as a witness in behalf of the examiners, havin~ 

been first duly sworn, testified u~on her oath as 

follows: 

BY FLUSCH'!:_ 

Q Mrs. Montemayor, will you state your name for 

th~ record, ~lease? 

A Zenaida Montemayor. 

Q And where do you live? 

A In San Die~o, Texas. 

Q And how are you em~loyed? 

A I work at the Tax Collecbr's office as a de~ty. 

Q Do you know Jud~e 0. P. Carrillo? 

A Yes, I do. 
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Q Prior to the time that you were employed in the 

Tax Collector's office. how were you employed? 

A I worked for Jud~e Carrillo as a receptionist 

for about six years. 

Q Did you work for him prior to the time that he 

A Rip;ht, sir. 

Q And then you worked for him continuously since 

he became a jud~e until what date? 

A Until April the 16th when he p;ave me a thirty 

day vacation. 

Q He didn't hirP. you back, I take it? 

A No. sir. 

THE MASTER: Did you put a yePr on 

that, thh year? 

A This year, 1975. 

THE MASTER: All ri~ht. 

Q Now, what -- in the Judge's chambers, in the 

adioininp; offices, ean you tell the Judge here 

how the offices were laid out? 

660 

A Well, as you came in it wa s my office, the 

Teeeptionist, and then there is a middle office 

where the court reporter had hts office and then 

in the back room wa s the Jud~e's chambers, the 

Judge's office. 
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Q Okay, now, durin)! the peri.od that you .were 

em~loyed there, who were the court personnel 

that were em~loyed bv Judge Carrillo in those 

offices? 

MR. MITCHELL: If she knows, Jud~e, 

she was the secretary. I don't know that 

she would know for a fact. 

THE MASTER: Well, that is subject 

to cross-examination. Don't interrupt 

like that. 

MR. MITCHELL: I am sorry, Judge. 

A The oersonnel that was in the office when I was 

there was Jerry Parmer. he is the court reporter 

that came in to work for him, I think it was in 

1971, and Mr. Saenz. Joe Saenz, as hf.s clerk and 

myself. 

Q All rh:ht. 

A As a receptionist. 

Q Now, during the tf.me that you wert> there, who 

answered the off'cial corresnondenee of the 

court, do you know? 

A Mr. Saenz and the court rl"porter. 

Q All .right, what is the full name of Mr. Saenz? 

A Jose H. Saenz. 

Q What age man fs he? 
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A He is about thirty-si.x or thirty-seven, I think. 

Q Now, during the time that you were employed there 

was Roberto Elizondo employed in any capacity in 

thE> courthouse? 

A Not to my knowled~e. 

MR. MITCHELL: Excuse me, Juke, I 

will formally object to it on the grounds 

that i.t would call for speculation, it 

would call for hearsay. 

MR. FLUSCHE: All ri.~ht. 

Q LPt me ask you this, do you know Roberto Elizondo? 

A Yes, I do. 

Q Do you know Tomas Elizondo? 

A Yeos, sir. 

Q Do you know Patricio Garza? 

A Patricio Garza, I met him once at the office when 

he came in to the office one time. 

Q Did Roberto and Tomas have occasion to be fre-

quent visitors in the courthou~e and oarticularly 

ln theo JudgE! 1 s chambers during the period that 

you were employed there? 

A They usually came in with the J~e. 

· Q All right. 

A When the JudgE' came into the offi.ce. 

Q All right, let me ask you this, were Tomas and 
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Roberto asst~ned any duties in the courthouse 

insofar as you know? 

A -BPfore he became a court reporter? 

Q Yes, before he became a court reporter? 

A Not to my knowled~e. str. 

Q Okay, di.d you know anythtn~ about Roberto Elizondo 

attendtn~ court reportin~ school? 

A I did know that he was attendin~ court reportin~ 

school. 

Q How did you ~atn this knowhd~e of his p;oin~ to 

court reportin~ school? 

A He would call in to let the Judp;e know that he 

was coming in to his civil defense meetinp;s and 

sometimes the Judp;e would_tell me, "If Robe:'to 

calls, tell htm we are gotn~ to hold a roundup," 

you know, and thin~s like that, so he would call 

in from Houston. 

Q All ri.ght. Now, did you know whether or not 

Roberto Elizondo 

MR. FLUSCHE: Strike that, I will 

rephrase the question. 

Q Do you know whether or not Jose Saenz filled out 

any documents to effectuate the pay of Roberto 

El hondo? 

·A I did see him make out some claims. 

CHATHAM & ASSOCIATES 
COURT REP·ORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl. TEXAS 78401 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

664 

Q Okay. What ktnd of claims were these? 

A The re~utar claims that they use there in Duval 

-County. 

Q They are claims for ~ayment? 

A For ~ayment. 

Q And where are thPse claims for ~ayment submitte~ 

to? Who is the person that --

A They submit them to the commissioner's court. 

MR. MITCHELL: Wait a minute, Judge, 

that would be hearsay. I, of course, didn't 

object to the testimony where she had 

personal knowledge. She mi~ht have seen 

the man fill them out, but what they are 

done with by Jose Saenz 

THE MASTER: No, I don't think the 

testimony --

MR. MITC_HELL: We object. 

THE MASTER: I do not take the 

testimony to say that these specific forms, 

but that ~~nerally claim forms are filed 

wi.th the commissioner's court. I do not 

understand hP.r to be sayin~ that these are. 

MR. MITCHELL: Well, now --

THE MASTER: Are you sayin~ that you 

know thesP were? 
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A No, sir, they all are. 

MR. MITCHELL: I have no objection to 

it thPn. 

THE MASTER: That is custom. 

MR. MITCHELL: That is custom and that 

ts the law, I withdraw my objection. 

MR. FLUSCHE: That was the im~ort of 

my quest{on. 

THE MASTER: What you are saying, if 

you want to ~et them ~aid, you submit them 

to the commissioner's court? 

A Rbht. 

THE MASTER: Is that ri~ht? 

A RiJ,?:ht,sir. 

Q (By Mr. Flusche:) Now, you say you have person-

ally seen Mr. Saenz fix up these documents which 

are known as payment for -- or claims for payment? 

A Correct. 

Q Do you know who si~ned those documents? Have you 

A 

Q 

A 

Q 

A 

seen Mr. Saenz si~n those documents? 

Yt>S, sir, I did see him. 

And who would notarize them? 

Mr. Saenz would notarize them. 

a .. would af.~n them and notarize them? 

Yes. 
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Q You have seen htm do that? 

A Rt~ht. 

Q Dtd you see him do this for anybody else? 

A No, sir. 

Q Just Roberto Elizondo? 

A Tomas and Patricio. 

Q Tomas Elizondo and Patricio Garza? 

A Correct. 

Q All right. Now, do you know whether or not, 

and I am going to ask you this question very 

carefully, of your own kno~dge, do you know whet-

her of not Judge Carrillo knew that Jose Saenz 

was executin~ these documents for Roberto Elizondo? 

MR. MITCHELL: Pardon me, Jud~e, this 

wouldn't be a question of ~ersonal knowledge. 

It is a question of hearsay whether O •. P. 

Carrillo knew that, "X" was exea.t:in,:?; the 

documents for "Y". 

THE MASTER: You have to develop a 

basis. 

Q All rt,:?;ht. I will ask another leadin~ question. 

Dfd Jud~e Carrillo .-ver call you and rerdnd you 

to tell Jose Saenz to fill out the clai•s for 

~ayment for Roberto Elizondo? 

MR. MITCHELL: That would be leadin~, 
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Jud~e. of course, 

THE MASTER: WPll actually it is not, 

it is 1ust like that question that was 

asked the re~orter. which he answered no, 

and you were sur~rised. 

MR. MITCHELL: I withdraw it, Jud~e. 

if in vtew of the fact he has ~iven me 

the latt tude. I understand it is just 

limited to her personal knowledp:e, whether 

Judp:e Carrillo ever called her ~ersonally 

to remind Jose Saenz. I still say that is 

hearsay, Jud~e. if tt is introduced to 

show that Jose Saenz mi~ht have done some-

thi.ng. 

THE MASTER: Well, you can 

MR. FLUSCHE: I can ask it another 

way. 

THE MASTER: I don't know that you need 

to. I understand the question here to be 

did Jud~e Carrlll~ ever tell her to remind 

Saenz to fill out these claim forms. Is 

that 

I ana~ 

what you asked? 

MR. FLUSCHE: Yes, sir. 

the questioN? 

THE MASTER: Yes, ma'am. 
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A JudgP Carrillo would call in the offi~e to remind 

2 me to remind Mr. Saenz not to for~et to make out 

3 tl-tose clatms. 

4 Q LPt me ask you this, do you know of an instance 

5 in which signs were ~laced on the desk with Roberto 

6 Elizondo and Tomas Elizondo's n~mes on them? 

7 A Oh, yes. 

8 Q And who told you about that? 

9 A Jud~e Carrillo ~ave me the authority to order 

10 

11 Q Do you know -- dtd he tell you what the purpose 

12 of ~utting those si~ns on the desk was? 

13 MR. MITCHELL: Excuse me. that would 

14 be calling for hearsay, Jud~e. what the 

15 ~urpose was. 

16 THE MASTER: Overruled. 

17 Q Dtd he tell you why he wanted those si~ns on 

18 there? 

~ A No, sir, he didn't tell me why. 

~ Q All ri~ht. Now, during the pertod that you 

21 

22 

23 

worked therP, d~you ever see any evidence that 

Roberto Elizondo had done any work in the offices 

over the weekend? 

24 A Durin!'t what time? 

MR. MITCHELL: Wait a minute, excuse me. 
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Q Durin~ the period from the 1st of January of 1972 

unti 1 SPptembPr ~, or September of. 1973. 

MR. MITCHELL: Objection, {t would bf' 

spPculation, ~uess and hParsay. 

MR. FLUSCHE: I mked her whether or 

not she ever saw any evidencE>, that's all 

I am askin~ her. 

MR. MITCHELL: That he had done work 

I 
66 ~ 

on the weekend, that is what I am objectin~ 

to. 

THE MASTER: Well, what sort of evi• 

dence do you have in mind? 

Q WPll, did you ever see any letters that he had 

typPd up or any -- well, first of all, let mP 

ask you this, before he went to cou~·reporting 

school, did you know whether or not he could type? 

A No, I didn't know. 

Q You didn't know? 

A No, I don't know whf'ther he could ty~e or not. 

Q Let me ask you this, do you know when Tomas 

Elizondo becamP a bailiff or if he did become • 

ba~liff? 

A I thf.nk Tomas becamf' a baf Hff officially right 

aftPr I was given my thirty days vacation. 

Q You mean thfs year? 
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A Of 1975, April of 1975. 

2 Q Now, let me ask you this, were there certain per• 

3 sons who were frt>quent vis i. tors of the Judge in 

4 his chambers whi.le you were employed there? 

5 MR. MITCHELL: Well, now pardon me, 

6 Your Honor, I don't want to be picky, but 

7 that question i.s loaded. 

8 MR. FLUSCHE: All ri.ght. 

9 MR. MITCHELL: Certain persons who 

10 were 

11 Q All ri~ht, was Clinton Manges a frequent visitor 

12 in the offices, in the Judge's offices while you 

13 were there? 

14 A Yf>s. 

15 

16 

17 

18 

19 

20 

MR. MITCHELL: Well, we will object as 

leading and hearsay. 

THE MASTER ! Overruled. 

Q Would you have occasion to call Clinton Manges 

on the telephone or to answer calls from Clinton 

Manges to the Judge during your employment there? 

21 A Y t" s , I d i d • 

~ Q On many occasions or a few? 

U A On many occasions. 

24 Q Was -- did Mr. Manges appear impatient when you 

25 were unable to locate the Judge? 
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A Se~al times, yes. 

Q Okay. 

MR. FLUSCHE: That is all I have. 
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2 

BY MR, MITCHELL: 
3 

4 Q Mrs. Montemayor, I believe you were the Judge'• 

5 receptionist, were you not, until this year? 

s A April the 16th of 1975, right. 

7 Q Are you a lady that there was some publicity about, 

8 I believe you claimed, after your employment was 

9 terminated, that you were the result of a political 

10 strife between Archer Parr and Judge Carrillo, 

II and that you had aligned yourself with the Parr 

12 faction after Judge Carrillo undertook to remove 

~ Archer Parr. 

14 Are you the lady that I read about that had 

IS some coffee with some of the· folks on the other 

~ side and got fired? 

17 

18 

19 

20 

21 

22 

23 

MR. FLUSCHE: That is about four 

questions. 

MR. MITCHELL: She knows or doe an.' t know 

THE MASTER: I think it is a little 

unfair. I don't mind you leading her and 

that is more than one question a.nd I don •t 

know which one she is going to answer. 

24 A Mr. Mitchell, I can tell you what happened. 

25 Q Ye.s. 
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I I A In my own words. 

I 
2 ' THE MASTER: You may do so. 

3 Q. All right. 

4 A It was after 5 o•clock on April the 16th when I 

5 went to the Texaco garage with Mrs. Ysaguire, 

6 she was Mr. Leal's secretary. She had just been 

7 removed from office, from being Mr. Leal's 

8 secretary. 

9 THE MASTER: Whose secretary? 

10 A Mr. Leal, Commissioner Leal. Archer was there and 

11 

12 

13 

he invited us to go have a cup of coffee and he 

said, "Don •t they let you all go," and I said, 

"Nobody tells us what to do, so let•s go." 

14 Q When did this event occur? 

' 15 A On April -- the day before I was fired, it was on 

u April the 15th. 

17 Q 1975? 

18 A 1975. 

19 Q At any rate, since that event, then, you were then 

m thereafter terminated, I guess, as receptionist 

21 for Judge Carrillo, were you not, or were you'l 

22 I just want to know what the facts are'l 

23 A I was his receptionist, yea,· sir. 

u Q And thereafter, you testified, I believe, before 

25 the House Committee on Impeachment in Austin and 
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that was back in May of this year or June~ am I 

2 correct? 

3 P .I don't remember the date, Mr. Mitchell. 

4 Q You do recall having testified? 

s A I do recall being there~ right. 

6 MR. FLUSCHE: It was in June or this 

7 year. 

8 MR. MITCHELL: June of 1975? 

9 MR. FLUSCHE: July the 15th, I am sorry. 

10 MR. MITCHELL: Thank you, Mr. Flusche. 

11 Q And then I believe this is the second time you have 

12 testified in connection with the matters involving 

13 Judge Carrillo since the termination of your 

14 employment April of 1975, am I correct? This would 

15 be the second time that you have testified? 

16 · A Correct. 

17 Q All right. Now, Mrs. Montemayor, you knew, of 

~ course, being the Judge's receptionist, and being 

~ familiar with his business, that Judge Carrillo 

m was what we call a circuit judge? 

~ A What is a 

~ Q He rode a circuit of the .counties ln his district, 

-~ Duval County, Starr County and Jlm Hogg County, am 

~ I correct? 

25 A Correct. 
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Q And that on one week he would service the 

litigation in Duval County, at San Diego, and the 

next week at Rio Grande City in Starr County, and 

Hebbronville in Jim Hogg County or he would stay 

in these various other count~ as long as it would 

be necessary to service the litigation in those 

counties? 

A Not weeks, it was once a month. 

Q That is what I intei'.ded to ·ask you, whether or not 

he 1ent once a month? 

A Yes. 

Q To San Diego, once a month, to Rio Grande City, 

and once a month to Jim Hogg? 

A Correct. 

Q And on some occasion~ he would be gone as high 

as one month or two months; for example, in that 

election contest down in South Texas? 

A In Rio Grande, correct. 

Q And certainly, on those occasions, that is when he 

was gone say to Jim Hogg County once a month and 

to Starr County once a month he wouldrilt be in his 

office in.Duval County, would he? 

A No, but he would call in every day. 

Q Your anawer would be, no, he would not be in every 
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A No. 

2 THE MASTER: I think we all know that 

3 when he is in one place he is not in the 

4 other. 

s Q Consequently, if Mr. Clinton Manges visited him in 

6 his office in DuvalCounty, which 1t couldn't be as 

7 a matter of fact as the Court has just observed, 

8 except on those occasions when he was there in 

9 Duval County, isn•t that correct? 

w A Correct. 

11 Q N :W; when Roberto and Tomas Elizondo would come 

12 to the office as you have testified they would, 

13 Mrs. Monemayor, they would be there what, at the 

" office there in San Diego in Duval county or 

IS would they also accompany Judge Carrillo to his 

16 trips to Starr County or Jim Hogg Coun1# 

17 A They could have, I wasn•t over there, I was only 

18 in Duval County. 

19 Q Yes. 

m A Where I could see them come in with him. 

21 Q I und~rstand. It wasn•t a trick question. Did you 

observe them go together to those various other 

places? 

u A I heard that they did go. 

~ Q All right. 
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A They would say they went with him. 

Q N~w, you mentioned earlier that you know for 

fact that Tomas Elizondo was officially made 

recently, In the way that you answered it, I will 

have to ask you, was it common knowledge that he 

was the Judge •s bailiff or had been all along? 

A Well, I tell you, it was officially, because I 

was in the commissioner's court when he was put 

into the minutes, right after I had been fired. 

I was there when Mr. Saenz, Mr. Lolo Briones and 

Jose Saenz were there. 

Q And the reason, of course, for that was that 

previous to that time, they had been carried as 

Precinct 3 employees, whn in truth and in tact 

they were not Precinct 3 employees, but they were 

employees of the county and that was the reason for 

the change? 

A I don't know about that. 

Q You don't know in fact whether you were employed 

as an employee of the clerk or on the county 

payroll at the time you were a receptionist, do you 

know that? 

A I know that I wasn't under his payroll, I was under 

the county clerk's payroll. 

Q All right. And I believe Mr. Saenz was 
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technically or carried officially on the county 

2' attorne~•s payroll? 
j 

3 A Yes, that is correct. 

4 Q And to summarize that, do you know now that you 

s have moved over to the tax assessor-collector• 

6 office, or have some knowledge or the o~cial 

7 employment that Judge Carrillo as a matter of fact 

8 had no employees assigned to him. There were no 

9 employees being patd by him as such? 

10 A We were never paid by him, we were paid by the 

11 county. 

12 Q Right, in various divisions or the county, so that 

13 he wasn•t paying anybody? 

14 A He submitted several times, he submitted our names 

15 to be put under his pa~roll, but I mean his off' ice, 

16 his staff', but we never were. 

11 Q All right. The county commissioners' court 

18 · re.fused to honor that request and they kept those 

19 other employees where they should have been kept 

~ or wanted ~hem to be kept? 

21 A I don•t know why they kept us there,but they kept 

22 . us. 

~ Q All right. In those forms that we -- that you 

u testifi~d to earlier that were being filled out by 

~ Mr. Saenz and other folks, those are the forms that 
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everybody fills out as I understand it, as I 

2 understand the law, to be pa~ who is paid by a 

3 county or a governmental agency? 

4 A If you•re not on the payroll, the regular payroll, 

5 you submit those claims. 

6 Q And those are the claims that go into the 

7 commissioners' court and are considered every month 

8 by the commissioners for allowance or disallowance, 

9 is that correct? 

w A They approve them, correct. 

11 Q Or disapprove them? 

12 A Or disapprove them. 

13 Q And that is a matter or published record because 

14 they keep minutes on those, too? 

15 A I don •t know if they keep minutes on them, but they 

16 should. 

17 Q All right. 

18 MR. MITCHELL: No further questions, 

19 Judge. Thank you, Mrs. Montemayor. 

21 

22 

23 
. BY MR • PLUSCHE : 

24 

~ Q The claims for payment that you have described are 
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just for people who are not on the payroll? 

2 fi Correct, sir. 

3 Q. And they are for people who occasionally work for 

4 the county, isn•t that right? 

5 A Correct. 

6 Q The more appropriate use? 

7 A Correct. 

8 MR. FLUSCHE: Could I have just a minute, 

9 Your Honor? Are we out of time yet? 

10 THE MASTER: I want to get finished 

11 with Mrs. Montemayor it at all possible. 

12 THE WITNESS: Thank you. 

13 MR. MITCHELL: Yes, sir, Your Honor, that 

14 is good. 

15 Q (By Mr. Flusche:) Let me ask you this, Mrs. 

16 Montemayor. Where did Judge Carrillo spend most 

17 of his time? 

18 When he was not in session? 

19 <,~, Yes. 

~ A At the ranch. 

21 Q All ltght. 

22 MR. FLUSCHE: That's all I have. 

23 MR. MITCHELL: No further qtteations, 

24 Judge Meyers. 

25 THE MASTER: Thank you, Mrs. Montemayor, 
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and you are free to go back to your home. 

THE WUNESS: Thank you, sir. 

THE MASTER: You are welcome. 

Mr. Mitchell, and Mr. Flusche, 

first of all, Mr. Reporter, here are some 

exhibits that you may want to have. 

(Handed to the reporter.) 

THE MASTER: I cannot find where 

Examiner's Exhibit Number 30 has ever been 

identified or offered. 

MR. FLUSCHE: Do you show what that is? 

THE MASTER: If it has not been 

identifieu, how could I? 

MB. MITCHELL: 'l'hat is right, Judge. 

My record is a blank on it, too. I hae 31 

as being their final report and 33 and 32, 

right on up to 39. I do not have anything 

for 30. I have for 29_. that is the order --

THE MASTER: I juet want you to check 

it; Mr. Flusche. 

MR. FLUSCHE: All right. 

THE MASTER: Now, with respect to E-12, 

I can't conceive ot its being admissible, 

I mean I can•t really conceive or much of it 
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being admissible, maybe some o~ it. But I'm 

not going to sit up here and go through it 

item by item to try to ~igure out what is 

admissible and why. That is counsel's job, 

but I don't think any o~ it is. 

Now, i~ you want to --obviously, 

it has been o~~ered, but at this time, 

Examiner's Exhibit 12 is not admitted and the 

objection is sustained. 

MR. MITCHELL: May I have the leave of 

Court to take it and examine it, Judge, ~or 

other purposes? I haven't gotten really a 

chance; I did level the objection but I 

would just like to simply withdraw it and 

THE MASTER: I had some curiosity about 

reading it, too. 

MR. MITCHELL: All right, I will read it 

after you do. 

THE MASTER: No, Mr. Mitchell, you go 

ahead. 

MR. FLUSCHE: It has some nice hia·totica 

f'ac ts in it • 

THE MASTER: It is a very laboriously 

put together exhibit. 

MR. FLUSCHE: Why don•t we goo~~ the 
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record. 

THE MAS~,"~~..Jr~ank you. We are o~t the 

record and you are e~cused. 

from 1:05 p.m. on November the 6th, 1975, 

until 8:30a.m., November 7th, 1975.) 

CHATHAM & ASSOCIATES 
COURT REPORT~RS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTI 1 TEXAS 78401 


	Witnesses
	Garland Smith
	Ramiro Carrillo
	Roberto Elizondo
	Jerry Don Parmer
	Zenaida Montemayor




